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STATEMENT OF QUESTIONS PRESENTED 


1. The first question presented is whether a jury 
may be permitted to return a verdict for compensatory 
damages in a libel action where the statement complained 
of is not libelous per se and plaintiff neither pleads 
nor proves special damages. 


2. The second question is whether, in a libel action, 
the qualified privilege defense applies to a statement in 
The Saturday Evening Post, published by appellant 
Curtis, about the conduct in office of a former public 
official, appellee Harry H. Vaughan. The District Court 
erroneously held that the privilege did not apply because 
the statement was published ‘‘in connection with an auto- 


biography of Drew Pearson some several years after 
Harry Vaughan left office’’. 


3. The third question is whether the substantial truth 
of the statement ‘‘Many Pearson charges against Harry 
Vaughan were later confirmed by testimony before Senate 
committee’? was established by the evidence as a matter 
of law. 


Jurisdictional Statement 
‘Statement of the Case 


I. The District Court should have directed a verdict for 


defendant because the allegedly libelous statement was 
not libelous per se and plaintiff failed to plead or prove 


. The District Court should have directed a verdict for 
defendant on the defense of qualified privilege, because 
the allegedly libelous statement dealt with events relat- 
ing to a public official while in office and there was no 
evidence that defendant abused the privilege 


. The District Court should have directed a verdict for 
defendant because the substantial truth of the allegedly 
libelous statement was established as a matter of law... 16 
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APPEAL FROM THE JUDGMENT OF THE UNITED STATES 
DISTRICT COURT FOE THE DISTEICT OF COLUMBIA 


BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

Jurisdiction of the District Court was based upon 
Title 11, Section 306 of the District of Columbia Code 
(1951) and upon the fact that the amount involved 
exceeded the sum of Three Thousand Dollars, exclusive 
of costs. (JA 2). The judgment of the District Court in 
favor of plaintiff was entered February 5, 1959. (JA 117). 
Defendant’s motion to set aside the verdict and judg- 
ment for plaintiff, and to enter judgment in its favor, 
was filed and served February 16, 1959. (JA 117-118). 
The order denying defendant’s motion was entered 
April 9, 1959. (JA 120). Defendant’s notice of appeal 
was filed and served May 7, 1959. (JA 120). This Court 
has: jurisdiction under 72 Stat. 38, 28 US.C.A. Secs 
1291. (1958). -+ 
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STATEMENT OF THE CASE 


This is an appeal from a judgment of $10,000 entered 
on a jury verdict against defendant The Curtis Publishing 
Company in a libel action.* 

The action was brought by General Harry H. 
Vaughan, who served on the White House staff throughout 
the Truman administration as Military Aide to the Presi- 
dent and Coordinator of Veterans’ Affairs, against The 
Curtis' Publishing Company, publisher of the weekly 
magazine, The Saturday Evening Post. 

The complaint is based on the publication, in the 
November 3, 1956 issue of the Post, of a caption under 
a photograph of plaintiff in military uniform. The caption 
read: ‘Many Pearson charges against Harry Vaughan 
were later confirmed by testimony before Senate com- 
mittee.”? (Pl. Ex. 1, JA 97). 

The photograph and caption were used to illustrate 
the first of a series of four autobiographical articles 
by Drew Pearson, the nationally syndicated newspaper 
columnist. The articles dealt with Pearson’s career as 
a reporter in Washington and the many high public 
officers he knew and wrote about, often critically. General 
Vaughan, a principal subject of and a witness at the 
widely publicized ‘‘Five Percenter’’ Senate subcommittee 
hearings in the summer of 1949, was one of them. In his 
articles, Pearson explained his purpose in trying to report 
what really happens in Washington: he hoped to ‘‘have 
contributed somewhat to cleaner government’’ (Pl. Ex. 1, 
JA 96); he conceived of himself as ‘‘a sort of public 
watchdog and goader of government on graft and ineffi- 


1The second count of the complaint alleged invasion 
of plaintiff’s right of privacy by publication of his photo- 
graph. The District Court directed a verdict for defendant 
on the privacy count (JA 94), and only the first count, the 
libel count, is involved on this appeal. 
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ciency.’’? (Def. Ex. 3, p. 150). General Vaughan was 
one of Pearson’s targets; Pearson did not join ‘‘the 
i journalistic wolf pack which beset Harry S. Truman’’, but 
he ‘‘did ride herd on some of his cronies,’’ including 
i Vaughan and Vaughan’s friend Maragon. ‘‘I paid tribute 
from time to time to the swaggering wirepulling opera- 
tions of Gen. Harry Vaughan.’’ (Def. Ex. 1, JA 107). 
: “For some time I had been showing up the manner in 
| which General Vaughan had been using his privileged 
position inside the White House to do favors for friends 
, and lobbyists.’”’ (Def. Ex. 1, JA 108). By the summer of 
| 1949, Vaughan ‘“‘was under Senate investigation, an 
inquiry which confirmed some of the things I had written 
: about him, including the favors he had done for lobbyist 
' friends. .. . I felt vindicated by the Senate investigating 
. committee and turned to other news.’’ (Def. Ex. 1, JA 
109). ; 

Plaintiff made no claim that he was libeled by publica- 
. tion of his photograph or the many references to him in 
i the text of the articles. Only the caption was averred to 
| be defamatory in that it allegedly conveyed to the ordinary 
| reader that plaintiff had been charged with malfeasances 
: in office, and that the charge had been confirmed by testi- 
mony before a Senate committee. (JA 3). 

No special damages were pleaded in the complaint 
or proved at the trial. 

Counsel stipulated that District of Columbia law 
would govern. (JA 8). 

Defendant moved for a directed verdict at the close 
‘ of. .plaintiff’s. evidence on the ground that the caption 
was not libelous per se and no special damages had been 
alleged or proved. (JA 15). The Court, although agreeing 
that the caption was not libelous per se, denied defend- 
ant’s motion. (JA 15-17, 57). 
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At the close of all the evidence, defendant renewed 
its motion for a directed verdict on the ground stated 
above (JA 85); and on two additional grounds specifically 
raised as defenses in the answer: (a) qualified privilege 
and (b) truth. (JA 86-87). Defendant’s renewed motion 
was also denied. 

The Court left to the jury the questions whether or 
not the caption was defamatory of plaintiff, if defamatory, 
whether the caption was true; and if not true, the amount 
of damages— nominal, compensatory, and punitive — to 
which plaintiff was entitled. (JA 88-93). 

The jury returned a verdict for plaintiff in the 
amount of $10,000 compensatory damages. (JA 94). De- 
fendant’s motion to set aside the verdict and for judgment 
was denied. (JA 118-119). This appeal followed. 


STATEMENT OF POINTS 


1. The District Court should have directed a verdict 
for defendant because the allegedly libelous statement was 
not libelous per se and plaintiff failed to plead or prove 
any special damages. 


2. The District Court should have directed a verdict 
for defendant on the defense of qualified privilege, because 
the allegedly libelous statement dealt with events relating 
to a public official while in office and there was no evidence 
that defendant abused the privilege. 


3. The District Court should have directed a verdict 
for defendant because the substantial truth of the alleg- 
edly libelous statement was established as a matter of law. 


5 


SUMMARY OF ARGUMENT 


. First, the trial court correctly held that the caption 
of which plaintiff complains—‘‘Many Pearson charges 
_ against Harry Vaughan were later confirmed by testi- 
mony before Senate committee’’—was not libelous per se. 
_ Plaintiff did not plead or prove any special damage, yet 
the trial court permitted the jury to award plaintiff com- 
pensatory damages. This was error. Under District of 
Columbia law, an allegedly libelous statement which is 
not libelous per se cannot support a verdict unless 
| plaintiff pleads and proves special damages. 


Second, defendant contends the caption was published 
on a qualifiedly privileged occasion, and the trial court 
should have so ruled. Concededly, the caption related to 
events occurring while Vaughan was Presidential Mili- 
tary Aide and Coordinator of Veterans’ Affairs, and to 
i his conduct as such. Under District of Columbia law, a 
| statement relating to the manner in which a public official 
| conducts himself in office is qualifiedly privileged, unless 
' plaintiff produces evidence of abuse of the privilege. No 
such evidence was produced by plaintiff in this case. The 
trial court, therefore, should have directed a verdict for 
defendant. 

The ground for the trial court’s refusal to hold that 

the caption was qualifiedly privileged was that it was 
. published ‘‘in connection with an autobiography of Drew 
Pearson some several years after Harry Vaughan left 
office’’. 

Defendant contends, however, that the test is the 
: character of the allegedly libelous statement, not the time 
when it is published. So long as thé statement deals 
_ with the acts of a public official as a public official, 
| the time of publication is immaterial. The privilege is 
grounded on the policy that free discussion in good faith 
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of matters of public interest and concern is more impor- 
tant than the protection of the reputation of an individual 
involved in those matters. Discussion of the actions in 
office of former public officials is as relevant and impor- 
tant to this policy as is scrutiny of the conduct of those 
currently in office. 

Defendant also asserts that the autobiography of 
Drew Pearson was not such an inappropriate setting for 
the caption as to destroy the privilege. Among the sub- 
jects discussed by Pearson in the series of articles was 
his conception of the role of the press in examining the 
workings of our government, and the quality and charac- 
ter of the men charged with running it. Pearson referred 
to the criticisms he had made of Vaughan as a public 
official. The caption related to the statements made by 
Pearson in the text of the articles. Defendant submits 
that such a discussion, with relevant examples, is as thor- 


oughly in the public interest as the original criticisms 
of Vaughan made in the daily press. 


Third, defendant contends that the substantial truth 
of the caption was confirmed by the overwhelming evi- 
dence. In his Post articles, Pearson pointed out that he 
rode herd on General Vaughan; that his columns ‘‘paid 
tribute to the swaggering, wirepulling operations’’; ‘‘that 
for some time I had been showing up the manner in 
which General Vaughan used his privileged position in the 
White House to do favors for lobbyists and friends’’. 
The evidence showed, and plaintiff readily agreed, that 
Pearson made such charges. It was undisputed that there 
were many charges made by Pearson, in columns and 
radio broadcasts, concerning Vaughan’s conduct in high 
public office—of his repeated use of his position as Military 
Aide to the President on the White House staff to seek 
and gain favored treatment for friends and those whom 
they represented. 
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The testimony at the Senate investigating subcom- 
' mittee hearings confirmed Pearson’s charges up to the 
: hilt. The Tanforan race track deal and the Allied Molasses 
| affair, among others, showed repeated personal inter- 
| ventions by General Vaughan with federal agencies for 
| special consideration for their owners in circumventing 
| government regulations. The testimony clearly showed 
that General Vaughan went out of his way in blatantly 
using, and permitting to be used, the great prestige of 
the White House to get for his lobbyist friend John 
| Maragon and others, and the companies they represented, 
special favors and treatment from the Government wholly 
beyond the reach of the ordinary citizen. The evidence 
‘ on General Vaughan’s wirepullings was overwhelming 

and, moreover, was uncontradicted on any material points. 
Defendant submits that the District Court erred in 
not taking the case from the jury and directing a verdict 
for defendant on the truth defense. 


ARGUMENT 
I 


Tue Disrricr CouRT SHOULD HAVE DIRECTED A VERDICT FOR 
DEFENDANT BECAUSE THE ALLEGEDLY LIBELOUS STATEMENT 
WAS NOT LIBELOUS PER SE AND PLAINTIFF FAILED TO PLEAD 
OR PROVE ANY SPECIAL DAMAGES. 


The trial court held, and properly so, that the caption 
‘ was not libelous per se—that is, not defamatory as a mat- 
| ter of law. (JA 15-17, 57). The holding in Sweeney v. Pat- 
terson, 76 App. D.C. 23, 24, 128 F. 2d 457, 458, cert. 
, denied, 317 U.S. 678 (1942) is conclusive: 

‘¢_.. The cases are in conflict, but in our view it 


is not actionable to publish erroneous and injurious 
statements of fact and injurious comment or opinion ~ 
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regarding the political conduct or views of public of: 
ficials, so long as no charge of crime, corruption, gross 
immorality or gross incompetence is made and no 
special damage results. Such a publication is not 


‘libelous per se’.”” 


. Plaintiff neither pleaded nor proved any special dam- 
ages. Nevertheless, the trial judge submitted to the jury 
the question whether the ordinary, average reader would 
consider the caption to be dafamatory of plaintiff (JA 89), 
and permitted the jury to assess compensatory damages 
against defendant. In doing so, the court relied on Wash- 
ington Herald Co. v. Berry, 41 App. D.C. 322 (1914), de- 
cided 45 years ago. 

It is defendant’s contention that the Berry case has 
not been the law of the District since 1937, at least. Four 
decisions of this Court support that contention. The four 
decisions are all bottomed on the principle that if an 
allegedly libelous statement does not amount to a libel 
per se, plaintiff cannot recover unless he both pleads and 
proves special damage. 

Thus in Sullivan v. Meyer, 67 App. D.C. 228, 91 F. 2d 
301 (1937), this Court affirmed a judgment sustaining the 
defendant’s demurrer to the plaintiff’s complaint on the 
ground that the publication was not libelous per se and 
no special damages were alleged. 

In Sweeney v. Patterson, 76 App. D.C. 23, 24, 128 
F. 2d 457, 458, cert. denied 317 U.S. 678 (1942), this Court 
followed its holding in the Sullivan case by affirming the 
District Court’s order granting the defendant’s motion for 
judgment on the pleadings. The Court said that the plain- 
tiff stated no claim on which relief could be granted where 
the publication was not libelous per se and no special 
damage resulted therefrom. 

In Thackery v. Patterson, 81 App. D.C. 292, 157 F. 2d 
614 (1946), this Court reversed the District Court, which 
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i had dismissed two libel complaints on the ground that the 
articles complained of were not libelous per se and special 
damages were not sufficiently alleged; but it did so on the 
ground that the articles were libelous per se, making it 
unnecessary to allege special damage. 

Finally, in Schoen v. Washington Post, 100 App. D.C. 
389, 390, 246 F. 2d 670, 671 (1957), this Court again fol- 
lowed its decisions in the Sullivan and Sweeney cases by 
holding, where the allegedly defamatory statement was not 
libelous per se, that an amended complaint averred special 
damages with the required specificity. 

Defendant submits, therefore, that the trial court, hav- 
ing properly found that the caption was not libelous per 
se, erred in refusing to direct a verdict for defendant. 


I 


Tue District CourT SHOULD HAVE DIRECTED A VERDICT FOR 
DEFENDANT ON THE DEFENSE OF QUALIFIED PRIVILEGE, 
BECAUSE THE ALLEGEDLY LIBELOUS STATEMENT DEALT WITH 
EVENTS RELATING TO A PUBLIC OFFICIAL WHILE IN OFFICE 
AND THERE WAS NO EVIDENCE THAT DEFENDANT ABUSED 
THE PRIVILEGE. 


‘When a defendant in a libel action raises the defense 
of qualified privilege, it is the function of the court to rule 
whether the privilege applies to the published statement. 
Barr v. Matteo, 103 App. D. C. 176, 177, 256 F. 2d 890, 
891); Dickins v. International Brotherhood, 84 App. D. C. 
51, 54, 171 F. 2d 21, 24 (1948) ; National Disabled Soldiers’ 
League v. Haan, 55 App. D. C. 248, 247, 4 F. 2d 436, 440 
(1925) ; Restatement, Torts, Sec. 613 (2) (b), Sec. 619 (1) 
(1938). If the privilege applies, then the burden is on 


1Qn appeal, the United States Supreme Court held 
that the press release was protected by an absolute privi- 
lege. Barr v. Matteo, 79 Sup. Ct. 1335 (1959). 
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the plaintiff to produce evidence of actual malice, or lack 
of reasonable grounds for belief in the truth of the pub- 
lished material, or other evidence of abuse of the privilege. 
Where the plaintiff fails to come forward with any evi- 
dence tending to show abuse of the privilege, the defend- 
ant is entitled to a directed verdict on the defense of 
qualified privilege. Dickins v. International Brotherhood, 
supra at pages 54-56 of 84 App. D.C.; pages 24-26 of 
171 F. 2d; National Disabled Soldiers’ League v. Haan, 
supra at pages 248-249 of 55 App. D. C.; pages 441-442 
of 4 F. 2d; Restatement, Torts, Sec. 613 (1) (g) and com- 
ment (f) (1938). 

At the trial of this action, the court ruled that the 
defense of qualified privilege did not apply to the caption. 
The court based this conclusion on the facts that, at the 
time the November 3, 1956 issue of the Post was dis- 
tributed, Vaughan had been retired from public life for 
three and one-half years, and that the caption was pub- 
lished in connection with an autobiographical article by 
Drew Pearson. (JA 93). The court did not “‘see such 
public interest involved as to entitle the defendant the 
defense of qualified privilege.’’ (JA 93). The same view 
was expressed by the trial court in its opinion denying 
defendant’s motion for judgment. (JA 119). 

Defendant submits that the trial court erred in reach- 
ing this conclusion. 

The qualified privilege, as opposed to the privilege of 
fair comment and criticism, protects misstatements of fact, 
if made without actual malice and if reasonably believed 
by the publisher to be true. While this privilege does not 
exist in a majority of jurisdictions, it does in a substantial 
number of others, including the District of Columbia. Barr 
v. Matteo, 103 App. D.C. 176, 177, 256 F. 2d 890, 891 
(1958), rev’d on other grounds, 79 Sup. Ct. 1335 (1959); 
Dickins v. International Brotherhood, 84 App. D.C. 51, 54, 


ll 


171 F. 2d 21, 24 (1948); National Disabled Soldiers’ 
League v. Haan, 55 App. D.C. 248, 247-249, 4 F. 2d 436, 
440-442 (1925). In Barr v. Matteo, the latest holding on 
the point, this Court ruled that a press release issued by 
the Acting Director of the Office of Rent Stabilization, 
criticizing two of his subordinates in the agency, was pro- 
tected by a qualified privilege. The case was remanded 
to the District Court only because there was evidence 
from which a jury could reasonably find abuse of the 
privilege. 

There can be no doubt, therefore, that there is a quali- 
fied privilege in the District of Columbia to discuss and 
criticize in the public press the manner in which a public 
official performs his job, or that the privilege protects mis- 
statements of fact. 

But the privilege is not limited to criticisms of incum- 
bent public officials. It extends to publications made about 
any matters of public interest and concern. 

Two District of Columbia cases are in point. In 
Dickins v. International Brotherhood, 84 App. D.C. 51, 171 
F. 2d 21 (1948) the plaintiff, a young Navy lieutenant, 
claimed he was libeled by a magazine article about a brawl 
in a Washington hotel lobby involving the plaintiff, an- 
other naval officer and guests attending a union banquet. 
This Court affirmed a jury verdict for the defendants, the 
publisher of the magazine and its president, holding that 
the qualified privilege defense was applicable. The second 
case is Herman v. Labor Cooperative Educational & Pub. 
Soc., 139 F. Supp. 35 (D. D. C. 1956). The defendant in 
that action published in its nationally distributed weekly 
newspaper allegedly defamatory articles concerning the 
plaintiff, a lawyer who had been barred from practice be- 
fore the International Claims Commission. Judge Young- 
dahl, in refusing the defendant’s motion for summary 
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judgment because there were issues of fact as to whether 
the affirmative defenses would bar recovery, expressly rec- 
ognized that the qualified privilege defense applied to the 
publication of the articles. 

In each of these cases, the defendant was permitted 
to invoke the qualified privilege defense; in neither of 
them was the plaintiff a public official. 

Cases in other jurisdictions which recognize the quali- 
fied privilege defense also make it clear that the privilege 
is not limited to statements concerning candidates for or 
incumbents of public office. In the following cases, publi- 
eations concerning the following events and participants 
therein were held to be protected by the privilege: Hern- 
don v. Melton, 249 N.C. 217, 105 S.E. 2d 531 (1958) [maga- 
zine article critical of operation of Hong Kong church 
mission by missionary in charge]; Morgan v. Bulletin 
Company, 369 Pa. 349, 85 A. 2d 869 (1952) [newspaper 
feature article critical of efforts of vice president of park- 
ing meter company to get city contract] ; Chas. Parker Co. 
v. Silver City Crystal Co., 142 Conn. 605, 116 A. 2d 440 
(1955) [radio broadcast concerning shaky financial condi- 
tion of local corporation]; Blanchard v. Claremont Eagle, 
95 N.H. 375, 63 A. 2d 791 (1949) [newspaper article and 
editorial critical of medical doctor for refusing to treat 
injured child]; Powell v. Young, 151 Va. 985, 145 S.E. 731 
(1928) [newspaper advertisement attacking business meth- 
ods of a competitor]; McLean v. Merriman, 42 S.D. 394, 
175 N.W. 878 (1920) [newspaper article critical of anti- 
suffrage campaign by private citizen who was not a public 
official or a candidate for public office]. 

The rationale of such decisions is that the need to 
protect the individual reputation is overbalanced by the 
desirability of encouraging publication of information and 
discussion on matters of public interest and concern, when 
the publication is made without malice and is reasonably 
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believed to be true. Individuals, and particularly news- 
papers and magazines which are the principal means of 
throwing light on public affairs, must be encouraged to 
speak out on all matters of public concern. See: Hall, 
Preserving Liberty of the Press by the Defense of Qualr- 
fied Privilege in Libel Actions, 26 Calif. L. Rev. 226, 232 
(1938); Noel, Defamation of Public Officers and Candi- 
dates, 49 Colum. L. Rev. 875, 888-889, 898-900 (1949). As this 
Court said in Sweeney v. Patterson, 76 App. D. C. 23, 24, 
128 F. 2d 457, 458, cert. denied, 317 U. S. 678 (1942): 
“The protection of the public requires not merely 
discussion, but information. . . . Errors of fact, par- 
ticularly in regard to a man’s mental states and 


processes, are inevitable. . . . Whatever is added to 
the field of libel is taken from the field of free debate.”’ 


Let us examine, then, the two factors relied on by 
the court below in denying the privilege to defendant in 


this case. 

The first is that Vaughan had been out of office more 
than three and one-half years when the caption was 
published. But this can make no difference. If a state- 
ment concerning the acts of a public official is privileged 
when made while he is in office, it is illogical and incon- 
sistent with the purpose of the privilege to withdraw 
protection from the same statement when the official re- 
turns to private life. The test must be the character of 
the statement, not the time when it is made. So long as 
the statement deals with the acts of a public official as 
a public official, the time of publication is immaterial. 

Patently, it is necessary to encourage free discussion 
of a public official and his official actions for purposes 
other than merely as an aid in his selection for or removal 
from office. Discussion of the actions and conduct in 
office of former public officials is as relevant and important 
to encouraging good government as is scrutiny of the 


14 


actions and conduct of those currently in office. An ex- 
amination of past mistakes is helpful in solving current 
problems. Public awareness of the wrongs of past ad- 
ministrations keeps the current one straight. By remark- 
ing that perhaps defendant’s caption would have been 
privileged if it had been published at the time of the 
Sherman Adams controversy (JA 119), the trial court 
recognized that there is reason to encourage discussion of 
a public official’s behavior in office even after he has left 
office. In fact, a thorough public discussion of the manner 
in which General Vaughan conducted his office, prior to 
the Sherman Adams controversy, might have helped 
Governor Adams, by the force of an informed public 
opinion, avoid some of the difficulties which subsequently 
beset him. 

The United States Supreme Court, in its recent deci- 
sion in Barr v. Matteo, 79 Sup. Ct. 1335 (1959) holding 


that the press release issued by the Acting Director of the 
Office of Rent Stabilization was absolutely privileged, em- 
phasized the importance of preserving and fostering pub- 
lic discussion concerning our Government and its opera- 
tion, though the Justices were divided as to how it could 
best be achieved. Justice Black, concurring, said, at page 
1342 of 79 Sup. Ct.: 


‘‘The effective functioning of a free government 
like ours depends largely on the force of an informed 
public opinion. This calls for the widest possible 
understanding of the quality of government service 
rendered by all elective or appointed public officials 
or employees. Such an informed understanding de- 
pends, of course, on the freedom people have to 
applaud or to criticize the way public employees do 
their jobs, from the least to the most important.” 


If it is in the public interest to foster the widest possible 
understanding of the quality of government service being 
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rendered, it follows that the privilege must extend to dis- 
cussions of the conduct in office of former public officials. 

Lapse of time cannot properly be held to destory the 
privilege, therefore. Background analysis and interpreta- 
tion of matters of current public interest are essential 
to an informed public opinion, and they invariably involve 
comment on and reference to past events and perhaps 
almost forgotten personalities. Under the law of privacy, 
republications of events and the participants therein con- 
tinue to be privileged irrespective of the passage of time. 
See, Bernstein v. National Broadcasting Company, 129 F. 
Supp. 817, 828 (D. D. C. 1955), aff’d, 98 App. D. C. 112, 
232 F. 2d 369, cert. denied, 352 U. S. 945 (1956). The 
same policy should apply in the field of libel. 

The second factor relied on by the court below in 
denying the privilege in this case is that the caption was 
published in connection with an autobiographical series of 
articles by Drew Pearson. (JA 93, 119). In other words, 
Judge Hart felt that defendant picked an inappropriate 
setting in which to refer to plaintiff’s former activities 
as a Presidential aide. 

This position will not bear analysis. Among the sub- 
jects discussed by Pearson in the series of articles was 
his conception of the role of the press in examining and 
criticizing the workings of our government, and the quality 
and character of the men charged with running it. As 
an example of what he conceived to be the duties of a 
newspaper man, Pearson referred to the criticisms he 
had made of Vaughan while in office. The caption related 
to the statements made by Pearson in the articles. 

Surely, a discussion of the responsibilities of the 
press in informing the public of the official behavior of 
its servants is of sufficient importance to support the 
qualified privilege. How can it be said that such a dis- 
cussion is not of ‘‘publie interest and concern’’? And 
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how ean the court say that such a discussion may not 
refer to examples from the past? 

The trial court should have held, therefore, that the 
caption was protected by the qualified privilege unless 
and until abuse of the privilege was demonstrated by 
plaintiff. And since plaintiff failed to come forward with 
any evidence tending to show abuse of the privilege and 
no such evidence appeared in defendant’s case, the court 
should have directed a verdict for defendant. 


TE 


Tux Districr CourT SHOULD HAVE DIRECTED A VERDICT FOR 
DEFENDANT BECAUSE THE SUBSTANTIAL TRUTH OF THE 
ALLEGEDLY LIBELOUS STATEMENT WAS ESTABLISHED AS A 
MATTER OF LAW. 


Truth is an absolute defense to a libel action under 
District of Columbia law: Sullivan v. Meyer, 78 App. D.C. 
367, 141 F. 2d 21, cert. denied, 322 U.S. 743 (1944). It is 
established law that wherever the truth appears, whether 
in the pleadings, in the plaintiff’s case or by the over- 
whelming evidence in the defendant’s case, the court should 
take the case from the jury and direct a verdict for the 
defendant. Somerville v. Acacia Mut. Life Ins. Co., 80 
App. D.C. 144, 149 F. 2d 836 (1945) ; Potts v. Dies, 77 App. 
D.C. 92, 132 F. 2d 734 (1942), cert. denied, 319 U.S. 762 
(1943); Restatement, Torts, Sec. 617 and comment (a) 
(1938). 

In establishing its truth defense, defendant undertook 
to show (a) that Pearson, in his newspaper columns and 
radio broadcasts, pointed out numerous instances where 
General Vaughan sought, and often gained, favored treat- 
ment for-friends and lobbyists from Government agencies 
and departments, and (b) that the testimony at the Senate 
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investigating subcommittee ‘‘Five Percenter’’ hearings 
confirmed, chapter and verse, many such instances of 
Vaughan’s interventions. Defendant’s evidence on truth 
consisted of the testimony of General Vaughan himself, 
called as an adverse witness; Pearson columns, substantial 
portions of which were read at the trial; and the testimony 
before the Senate investigating subcommittee and the sub- 
committee’s Interim Report, substantial portions of both 
of which were also read at the trial. 

It was apparent to Pearson that General Vaughan’s 

efforts in behalf of friends and those whom they repre- 
sented involved a misuse of the great prestige of the White 
House, for a favored few. To Pearson such activities by a 
high public official were obvious improprieties. He said so 
repeatedly and every time an instance came to his atten- 
tion. After more than a month of public hearings in the 
late summer of 1949, at which General Vaughan testified 
and received the lion’s share of the notoriety, nearly every- 
one else agreed with Pearson, including the Senate investi- 
gating subcommittee which said so emphatically in its 
Interim Report. (JA 6466). General Vaughan, almost 
alone, seemed unconvinced that his conduct in public office 
was open to censure. 
_ Defendant submits that a review of the evidence intro- 
duced at trial conclusively demonstrates that the caption 
‘‘Many Pearson charges against Harry Vaughan were 
later confirmed by testimony before Senate Committee’’ 
was substantially true, and that any other conclusion 
would be unreasonable. 


(a) THE PEARSON CHARGES 

In his articles in the Post, Pearson poitedie out that 

in his columns he rode herd on’some of President Traman’s 
eronies, including General Vaughan. ‘I paid tribute to 
the swaggering, wirepulling operations of Gen. Harry 
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Vaughan.” (Def. Ex. 1, JA 107). “‘For some time I had 
been showing up the manner in which General Vaughan 
had been using his privileged position in the White House 
to do favors for friends and lobbyists.”’ (Def. Ex. 1, JA 
108). Pearson recognized that he was anathema to *“the 
little group of White House aides—the palace guard’’ and 
that they viewed him ‘‘with unconcealed hatred.’’ (Def. Ex. 
1, JA 108). But Pearson felt vindicated by the Senate 
investigating committee, which confirmed some of the 
things he had written about Vaughan, including the favors 
he had done for lobbyist friends. (Def. Ex. 1, JA 109). 

On cross examination at trial, General Vaughan readily 
agreed that Pearson had criticized him from time to time, 
in columns and over the air, while he was the President’s 
Military Aide. (JA 11). When asked whether Pearson 
had said Vaughan used his influence—his privileged posi- 
tion in the White House—to assist friends with govern- 
ment agencies, the General replied: ‘‘Oh, yes.”” (JA 12). 
General Vaughan was ‘“‘much too familiar’’ with the eriti- 
cisms Pearson made of him. (JA 12). 

As an example, two Pearson columns dealing with one 
of the more glaring examples of General Vaughan’s efforts 
to gain favored treatment for friends—the Tanforan race 
track deal—were introduced in evidence (Def. Exs. 12 and 
13, JA 37-43). The columns described how General 
Vaughan, while serving as Coordinator of Veterans’ Af- 
fairs on the White House staff and at a time when build- 
ing materials were scarce and their use restricted to speed 
essential veterans’ housing, actively and personally inter- 
vened with the Housing Expediter’s office to get a court 
injunction lifted banning the use of building materials by 
Tanforan. Vaughan succeeded on a plea that the owner- 
ship of the race track had changed. But Pearson pointed 
out there was some doubt that the track ownership had 
entirely changed; and that, in any event, Vaughan was 
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lobbying against the veterans in derogation of his duties 
as Coordinator of Veterans’ Affairs. 

A portion of another Pearson column introduced in 
. evidence dealt with the scandal over campaign contribu- 

tions to the 1946 Kansas City primary which resulted in 

_ the election of a Truman hand-picked congressional candi- 
date. (Def. Ex. 16, JA 5859). Pearson said General 
_ Vaughan had collected some of the contributions, and that 
_ some of the people who gave at his behest ‘“‘should make 
sensational reading’’. 

The evidence, therefore, is undisputed that Pearson, 
/ in ,his columns and broadcasts, criticized General 
_ Vaughan’s conduct in public office and pointed out numer- 
| ous instances of his use of his privileged position on the 
White House staff to gain favored treatment with govern- 
| Ment agencies for friends and those they represented. 
_ General Vaughan unequivocally agreed that Pearson had 
ar.) charged. 


(b) THE PEARSON CHARGES CONFIRMED 


The testimony before the Senate investigating sub- 
committee in the summer of 1949 offered overwhelming 
_ confirmation of the charges Pearson made about General 
_Vaughan’s conduct in public office—of the General’s 
_ blatant and repeated use of high public office to seek and 
gain favored treatment from government agencies and 
departments for friends and lobbyists. Pearson had called 
his readers’ attention to numerous instances of such wire- 
pulling activities, and the testimony at the subcommittee 
hearings bore him out down the line: 


(1) David Bennett and the Verley Company. Bennett, 
President of the Verley Company, importer of oils for 
perfume, was Vaughan’s friend. (JA 25). General Vaughan 
_gave Bennett a letter on White House stationery designed 
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to expedite his trip abroad while fighting was still going 
on in Europe. (Def. Ex. 4, JA 26). Vaughan also inter- 
ceded with the State Department to secure special permis- 
sion for Bennett to visit a sick friend in the British Zone 
of Germany. (Def. Ex. 5, JA 28, 110). The British au- 
thorities declined permission (Def. Exs. 6 and 7, JA 30, 
111, 112), so Vaughan arranged with the State Depart- 
ment for issuance of a military permit to Bennett to enter 
the British Zone. (Def. Ex. 8, JA 31-32, 113). 


(2) John Maragon. Maragon at various times rep- 
resented the Verley Company (JA 35), George Dawson 
and Company (JA 58) and Allied Molasses Company 
(JA 55-57), among others, in contacting government 
agencies. He was Vaughan’s friend, was in and out of 
Vaughan’s White House office a great deal, and made 
and received telephone calls there. (JA 32, 64). In 1945 
Maragon was caught by customs officials smuggling per- 
fume oils into the United States (JA 65), a fact which 
was known to Vaughan. (JA 36). In August, 1945, shortly 
after the end of the war in Europe and before the end 
of the war with Japan, General Vaughan successfully 
interceded with the State Department for special permis- 
sion for Maragon to visit northern Italy on behalf of 
the business of the Verley Company. (Def. Exs. 9, 10 and 
11, JA 33-35, 114-115). Vaughan gave Maragon a letter 
on White House stationery addressed to General Hyssong, 
Central Field Commander for Europe, requesting that 
Maragon be given assistance in purchasing materials on 
behalf of the Dawson Company. (Def. Ex. 14, JA 58, 116). 
General Vaughan personally intervened with the Depart: 
ment of Agriculture on behalf of Allied Molasses Com- 
pany to obtain relief for it from a government suspension 
order prohibiting its use of molasses (JA 51-55), a matter 
on whieh: Maragon was also representing Allied. (JA 
55-57). : . - re ox 
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The investigating subcommittee took a dim view of 
all this in its Interim Report. The subcommittee found 
that Maragon’s friendship with General Vaughan had 
made possible his activities in his dealings with the 
Government; that the evidence showed General Vaughan 
or his office in several instances had personally inter- 
ceded with government agencies on behalf of Maragon 
or those he represented; and that “‘these and other fac- 
tors made it possible for Maragon to use the great 
prestige of the White House for his own private 
advantage.’’ (JA 64). 


(3) Atlantic Marine Salvage Company. General 
‘Vaughan arranged an appointment with the Maritime 
‘Commission on behalf of Atlantic Marine Salvage Com- 
‘pany concerning a ship salvage job. (JA 48). 


(4) Allied Molasses Company. General Vaughan per- 
sonally intervened with the Department of Agriculture 
on at least two occasions on behalf of Allied Molasses 
iCompany. (JA 51-54, 55). Allied, one of the most serious 
‘and’ willful violators of the molasses control order, had 
been suspended by the Department from all dealings in 
molasses with a recommendation that it be criminally 
prosecuted. (JA 50). Vaughan, although aware that Allied 
was under suspension, sought to pressure Department 
employees into granting Allied special authorization to 
use molasses. (JA. 51-57). One Department employee tes- 
tified General Vaughan told him ‘“‘he [Vaughan] was:very 
close to the President’’, and that ‘‘he could get my job.”’ 
(JA 54). 


(5) Tanforan Race Track. Tanforan had violated 
government restrictions against use of scarce building 
materials. When violations continued after issuance of 
a’ “stop order by the Housing Expediter, a court injune- 


22 


tion was obtained. (JA 46). General Vaughan interested 
himself in Tanforan’s troubles when a friend, William 
Helis, came to his office and sought his help in behalf of 
new ownership in obtaining authorization from the Office 
of the Housing Expediter to complete unfinished buildings 
at the race track. (JA 45-47). In October, 1947, Vaughan 
personally arranged a meeting with the then Housing Ex- 
pediter for Tanforan representatives, but they got sarcas- 
tie and officious treatment. (JA 45-46). On January 9, 
1948, Tighe Woods, the newly appointed Housing Expe- 
diter, was called to the White House to confer with 
Vaughan about Tanforan and was told by Vaughan that 
some of his friends were interested in the track. (JA 77). 
On January 12, General Vaughan came to Woods’ office 
and urged that Tanforan’s authorization for building con- 
struction be expedited. (JA 84). Authorization was 
granted the following day. (JA 78). Although Helis and 
Eugene Mori were represented to the Housing Expediter 
and the Justice Department as being the new owners of 
Tanforan in connection with efforts to obtain the con- 
struction authorization (JA 71-72), the Helis family denied 
that Helis ever had any financial interest in the stock. 
(JA 85). 

The investigating subcommittee was also critical of 
General Vaughan’s efforts on behalf of Tanforan. It said 
in its Interim Report: ‘‘Up to this time it is not clear 
to the subcommittee why General Vaughan, who held the 
position of Coordinator of Veterans’ Affairs, attempted to 
expedite the application for the obtaining of building ma- 
terials for a race track at a time when he must have known 
that in so doing he was reducing the materials available 
for veterans’ housing . . .”” (JA 65). 


(6) Kansas City Campaign Contributions. William 
Helis, the friend for whom General Vaughan went to bat 
on Tanforan, was a substantial contributor to the Kansas 
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City primary campaign. Some of the Helis contribution 

was given directly to Vaughan, some came through John 

Maragon. (JA 60, 64). 

' On this record, Drew Pearson was indeed warranted 

in feeling vindicated by the Senate investigating subcom- 
‘mittee. Many Pearson charges were in fact confirmed by 
‘the committee testimony. Except for General Vaughan’s 
| denial that he told a Department of Agriculture employee 
i he would ‘‘get his job’’ or otherwise threatened him (JA 

81), the evidence—at the subcommittee hearings and at 
| this trial—is virtually uncontradicted; and is uncontra- 

dicted on any material point. 

Defendant submits that the substantial truth of the cap- 

i tion was established by the overwhelming evidence, and 

that the District Court erred in refusing to direct a verdict 

for defendant. 


CONCLUSION 


It is respectfully submitted that the District Court 
erred in refusing defendant’s motion to set aside the 
| Judgment entered against it, and that defendant’s motion 
for a directed verdict at the close of the evidence should 

i have been granted, for the following reasons: 


First: the allegedly libelous statement was correctly 
i held by the trial court to be not libelous per se, and 
plaintiff failed to plead or prove any special damages. 


Second: the allegedly libelous statement was quali- 

i fiedly privileged because it dealt with events relating to 
a public official while in office and there was no evidence 
that defendant abused the privilege. 


Third: the substantial truth of the allegedly libelous 
| statement was established as a matter of law. 
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For these reasons we respectfully urge this Court to 
reverse the judgment below and remand the cause with 
instructions to enter judgment for defendant. c 
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STATEMENT OF FACTS 


Appellee accepts appellant’s ‘‘Statement of the Case’’ 

for all of the material and relevant facts but states that 

_ the Trial Court did not hold that the caption was not 

_ libelous per se. The Court said, ‘‘I am not going to hold 
it (the caption) libelous per se’’. 
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SUMMARY OF ARGUMENT 


1. The Court properly left to the jury the question of 
whether the words of the caption would have a defamatory 
meaning to the readers of the Saturday Evening Post. The 
rule in Washington Herald Co. v. Berry is still the appli- 
cable rule in this Circuit. 


2. The words complained of were not published on a 
qualifiedly privileged occasion. The rule in Washington 
Times Co. v. Bonner is still the rule in this Circuit. 


3. The jury found that many Pearson charges against 
Harry Vaughan were NOT later confirmed by testimony 
before the Senate Committee and that finding of fact may 
not be disturbed by this Court. The rule laid down in 
McCowan v. Boone and Edwards v. Hines is the rule in this 
Circuit. 

ARGUMENT 


L The Question of Whether or Not the Caption Was Libelous 
Was Properly Left to the Jury. 


Defendant moved for a directed verdict at the close of 
plaintiff’s evidence and again at the close of all the evi- 
dence and for judgment N.O.V. on the asserted ground that 
‘“‘the allegedly libelous statement was not libelous per se 
and plaintiff failed to plead or prove any special damages’’. 
There is nothing in the record to support appellant’s state- 
ments in his Brief (3, 5, 7, 9, 23) that the Trial Court held 
that the caption was not libelous per se. (J.-A. 15-17, 57). 
The Court did not so hold. What the Trial Court actually 
said was, ‘I am not going to hold it libelous per se”’. (J.A. 
57) The Court did not say that the caption could not pos- 
sibly be construed to have a defamatory meaning. The 
Court denied all of the motions made on this ground on the 
authority of Washington Herald Co. v. Berry (1914), 41 
App. D.C. 322. The rule in the Berry case is still the ap- 
plicable rule in this Circuit and the Court did not err. 


In the Berry case the trial judge did not rule that the 
publication was libelous per se, no special damages were 
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alleged, and the trial judge let the case go to the jury to 
determine whether or not the statement was libelous. 


On appeal this Court cited Baker v. Warner (1913) (App. 
D.C.) 231 U.S. 588, 34 S. Ct. 175, 58 L. Ed. 384 and said: 


“Where the words are libelous per se the trial judge 
can so instruct the jury, leaving to them only the deter- 
mination of damages; where they are not, and in the 
light of extrinsic facts cannot possibly be construed to 
have a defamatory meaning, he may withdraw the 
case from the jury; if not libelous per se, yet in the 
light of extrinsic facts are susceptible of being con- 
strued to have a defamatory meaning they are to be 
submitted to the jury.’’ 


Appellant says (Br. 8) that ‘‘the Berry case has not been 
the law of the District since 1937 at least’’. He cites Sulli- 
van v. Meyer (1937), 67 App. D.C. 228, 91 F. 2d 301; 
Sweeney v. Patterson (1942), 76 App. D.C. 23, 128 F. 2d 
457; Thackery v. Patterson (1946), 81 U.S. App. D.C. 292, 
157 F. 2d 614, and Schoen v. Washington Post (1957) 100 
U.S. App. D.C. 389, 246 F. 2d 670, to support his assertion. 


The rule, as stated in the Berry case, was laid down (pos- 
sibly for the first time for the District of Columbia) by the 
Supreme Court in the Baker case supra. In that case the 
Court cited Van Vechten v. Hopkins, 5 Johns 219, 4 Am. 
Dec. 339 as authority. Then came the Berry decision in 
1914. In 1919, in Washington Post Co. v. Chaloner (a Dis- 
trict of Columbia case) 250 U.S. 290, 39 S. Ct. 448, 63 L. Ed. 
987, the Supreme Court again stated the rule as stated in 
the Baker and Berry cases, this time in the words of Judge 
Lurton in Commercial Publishing Co. v. Smith (6 Cir.) 
(1907), 149 F. 704. 


In the Commercial Publishing Co. case, the Trial Court 
had charged that ‘‘the publication set out in the declara- 
tion is libelous per se—that is, it is actionable on its face’’. 
Judge Lurton, in reversing, said that the publication was 
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not ‘‘free from reasonable doubt as to its meaning and 
significance’. In such case, Judge Lurton said: 


‘<Tf, on the other hand, it is capable of two meanings, 
one of which would be libelous and actionable and the 
other not, it is for the jury to say, under all the cir- 
cumstances surrounding its publication, including ex- 
traneous facts admissible in evidence, which of the 
two meanings would be attributed to it by those to 


whom it is addressed or by whom it may be read.” 


In Washington Times Co. v. Murray (1924), 55 App. D.C. 
32, 299 F. 903, this Court said: 


“Tt is settled law that, when a published article is 
incapable of being understood in a libelous sense, a 
verdict should be directed, but if it is susceptible of 
more than one meaning, one of which may be libelous, 
the question must be submitted to the jary.”’ 


In 1925, in Washington Times Co. v. Himes, 55 App. D.C. 
542, 5 'F. 2d 541, 542, this Court again approved the rule, 


quoting from Washington Post Co. v. Chaloner, supra, 
Judge Lurton’s words in the Commercial Publishing Co. 
ease, supra. It also cited Baker v. Warner, supra. 


In 1936, in Lane v. Washington Daily News, 66 App. D.C. 
945, 85 F. 2d 822, this Court reaffirmed the rule of the 
Berry case by citing the Berry case and saying: 

‘<The applicable rule of law is thus stated in Wash- 


ington Post Co. v. Chaloner * * * in a quotation from 
Commercial Publishing Co. v. Smith.” 


In Sullivan v. Meyer (1987) 67 App. D.C. 228, 91 F. 2d 
301, (a case cited by appellant as contra) the defendant 
demurred to the declaration on the ground that the publi- 
cation ‘‘was not libelous per se”’, and, hence, that special 
damages must be alleged. This Court said that the appli- 
eable rule was the one stated by Judge Lurton in Commer- 
cial Publishing Co. v. Smith and approved in Washington 
Post Co. v. Chaloner. 
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The Chaloner case and the Commercial Publishing Co. 
cases were cited, approved and followed by this Court in 
Meyerson v. Hurlbut (1938) 68 App. D.C. 360, 98 F. 2d 232, 
cert den. 305 U.S. 610. The Meyerson case cited the same 
rule as applied by this Court in the Murray case supra. 


The Meyerson case was cited as authority in Somerville 
v. Acacia Mutual Life Insurance Co. (1945) 80 U.S. App. 
D.C. 144, 149 F. 2d 836. 


In De Savitsch v. Patterson (1946) 81 U.S. App. D.C. 
358, 159 F. 2d 15, this Court said: 


‘‘The rigid tests for what amounts to ‘libel per se’ 
do not appear to have any real foundation in the law 
of libel. The true test should be whether the published 
materials, particularly the paper’s own commentary, 
are reasonably calculated to injure the plaintiff in his 
trade, profession or community standing. If such 
appears to be the case, it then devolves upon the de- 
fendant to defend himself with pleadings of truth, fair 
comment and non-libel.’’ 


In Williams v. Anti-Defamation League (1950), 88 U.S. 
App. D.C. 99, 185 F. 2d 1005, this Court again cited the 
Commercial Publishing Co. case with approval but held 
that the question should not have gone to the jury since 
the words were incapable of a defamatory meaning. 


In Gariepy v. Pearson (1953), 92 App. D.C. 337, 207 F. 
2d 15, Cert. Den. 346, U.S. 909, this Court said: 


“*It is only when the Court can say that the publica- 
tion is not reasonably capable of any defamatory 
meaning, and cannot reasonably be understood in any 
defamatory sense, that the Court ean rule, as a matter 
of law that the publication is not libelous’’. 


The Court cited the Meyerson case which in turn had cited 
the Chaloner case to the same effect and said: 


“Therefore the question for the Court in the present 
case was whether appellees’ broadcasts might reason- 
ably be understood as implying that appellant was an 
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unchaste wife. In our opinion they clearly might. It 
followed that a jury should be permitted to decide 
whether they actually were so understood.” 


Sweeney v. Patterson (1942), 67 App. D.C. 23, 128 F. 2d 
457, Cert. Den. 317 U.S. 678 is easily distinguishable from 
the instant case on the facts. Plaintiff here was not a 
public official at the time of the publication of the libel. 
Sweeney was. The Sweeney case rule was limited to 
<< political conduct or views of public officials’. (Emphasis 
added) In Sweeney no malfeasance was charged; in the 
instant case plaintiff was charged with having had it proved 
that he had misused his office at the time he had occupied 
it more than seven years before the publication of the libel. 
This Court distinguished A. 9. Abel Co. v. Ingham, 43 App. 
D.C. 582 and Washington Times Co. v. Bonner, 66 App. D.C. 
280, 86 F. 2d 836, in this very manner. The Gariepy case 
was decided eleven years after Sweeney. In Sweeney the 
Court further distinguished these cases on the facts by 
interpreting the Sullivan opinion, saying, ‘‘injurious dis- 
tortion of the facts, where it relates exclusively to plain- 
tiff’s attitude towards a question of public interest and 
does not impugn his character or motives is not libelous 
per se”. (Emphasis added) In the instant case the ‘‘in- 
jurious distortion”? did not relate to ‘‘plaintiff’s attitude 
towards a question of public interest’’ but to his alleged 
misconduct in office. The ‘injurious distortion”’ impugned 
his character and his motives. 


In Thackery v. Patterson (1946), (7 years before 
Gariepy), 81 U.S. App. D.C. 292, 157 F. 2d 614, the Trial 
Court had held that the injurious distortion could not carry 
a defamatory meaning. In reversing, this Court said that 
the words ‘‘tend to hurt the standing of the plaintiff wife 
and also of the plaintiff’s husband with a considerable and 
respectable class in the community”’ and that *“since these 
libelous meanings are obvious and do not depend upon 
extrinsic facts, it was unnecessary to plead extrinsic facts 
or innuendo’’. 


7 


Schoen v. Washington Post (1957), 100 U.S. App. D.C. 
389, 246 F. 2d 670, was limited to a determination of 
whether the special damages had been pleaded with the 
‘*requisite specificity’? and did not consider whether the 
injurious distortion was or was not libelous per se. Neither 
Thackery nor Sweeney was cited in Schoen. 


It is respectfully submitted that the rule in the Baker 
ease, the Chaloner case, the Commercial Publishing Co. 
case, the Meyerson case, the Gariepy case, and the Berry 
case is still the rule in the District of Columbia. So, in 
this case, the question for the Court was whether the words 
in the caption: ‘‘Many Pearson charges against Harry 
Vaughan were later confirmed by testimony before Senate 
Committee’’ might reasonably be understood as implying 
that appellee had committed malfeasances in office, or had 
been found guilty by the Senate Committee of some crime 
or corrupt practices while in office. The Court would not 
say that they would or would not be so understood, but 
by leaving it to the jury with proper instructions he indi- 
cated that he thought that they could or might. (J.A. 
57, 89). In so leaving it to the jury, he did not err. 


II. The Trial Court Did Not Err in Denying Appellant’s Motions 
Based Upon the Defense of Qualified Privilege. 

One of the editors of appellant’s magazine wrote in 
November of 1956, in connection with the first of four 
autobiographical sketches by Drew Pearson, that many 
charges made prior to 1949 against appellee by Pearson 
had been confirmed by testimony before a Senate Committee 
in August of 1949. It was a statement of fact made by 
the magazine upon its own authority, and did not purport 
to be a report of any official proceedings or statements. 
Defendant contends that the publication was made about 
a matter of public interest and concern and was, therefore, 
privileged. Defendant is in the business of publishing and 
selling magazines. Seven years had elapsed since the 
Committee hearing. Appellee had been out of public office 
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for almost four years. There was no contemporary con- 
troversy to justify the caption. The burden was on the 
defendant to show that the publication was a privileged one. 


This Court had occasion to examine extensively the law 
on qualified privilege as distinguished from fair comment 
and criticism in Washington Times Co. v. Bonner (1936), 
66 App. D.C. 280, 86 F. 2d 836. In that case the Court said: 


‘The law recognized, under certain circumstances, a 
privilege, in the absence of malice, i.e., a qualified privi- 
lege, to make defamatory statements against another 
even if false.”’ 


The following examples were given, that is, the ‘‘certain 
circumstances’? which would make the ‘‘defamatory state- 
ments’? privileged though untrue. 


1. The statement of a master as to the character of a 
servant, made in good faith in answer to an inquiry by 
one contemplating employment of the servant. 


2. A charge of misconduct to a proper official. 
3. Reports of judicial proceedings. 
The Court then said: 


«<The law recognizes also, as a defense in defamation 
actions, a right of fair comment upon matters of public 
interest.”’ 


and, in a footnote: 


“fair comment cannot be spoken of as a branch of 
qualified privilege because, under that tule, the facts 
asserted as the predicate of the fair comment must be 
cre whereas under qualified privilege, they need not 

e true.”” 


In the instant case, appellant loses sight of this rule. 
He contends for a ‘‘qualified privilege’? defense for what 
he calls a statement of fact upon ‘‘a matter of public 
interest??. Such a ‘‘qualified privilege’’ is not recognized 
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in this jurisdiction. (Washington Times Co. v. Bonner, 
supra.) Discussion of ‘‘matters of public interest’’ is 

i protected in this jurisdiction by the right of fair comment 

' rule but it must be ‘‘comment’’, that is, criticism or opinion 
based upon facts and does not extend to misstatements of 

| fact. This Court cited Post Publishing Co. v. Hallam, 59 

i F, 580 as a precedent. The jury in the instant case found 
that the caption was a misstatement of fact. 


In the Hallam case the Circuit Court of Appeals for the 
| Sixth Circuit, in an opinion, written by then Circuit Judge 
i Taft, approved the following instruction: 


‘‘The public acts of public men (and candidates for 
office were public men) could be lawfully made the 
subject of comment and criticism, not only by the press, 
but also by all members of the public, for the press 
had no higher rights than the individual; but that 
while criticism and comment, however, severe, if in 
good faith, were privileged, false allegations of fact, 
as, for instance that the candidate had committed dis- 
graceful acts, were not privileged, and that, if the 
charges were false, good faith and probable cause were 
no defense.’’ (Emphasis added) 


| This appellant’s argument on pages 13 to 16 of his 
: Brief is best answered by the words of Judge Taft in the 
Hallam case: 


«<The danger that honorable and worthy men may be 
driven from politics and public service by allowing too 
great latitude in attacks upon their characters out- 
weighs any benefit that might occasionally accrue to 
the public from charges of corruption that are true 
in fact, but are incapable of legal proof. The freedom 
of the press is not in danger from the enforcement of 
the rule we uphold.”’ 


In the Bonner case, the rule was applied and this Court 

| held that the Trial Court had not erred in ruling that 
proof of truth of the charges was necessary for a verdict 

: in the defendant’s favor. The rule applied in the Bonner 
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case is still the rule in the Federal Courts and is conclusive 
on the question of qualified privilege in the instant case. 


It was adhered to in Potts v. Dies, 77 U.S. App. D.C. 921, 
132 F. 2d 734; in De Savitsch v. Patterson, 81 U.S. App. 
D.C. 358, 15, 16; in Howser v. Pearson (1951) (D.C. D.C.), 
95 F. Supp. 936, where the Court said at p. 938: 


“Tt will be observed that qualified privilege under 
the law of California is far broader than that generally 
prevailing at common law, for ordinary privilege in 
respect to attacks on public officials and candidates for 
public office is limited to fair comment and criticism 
and does not extend to untrue statements of fact, 
Washington Times Co. v. Bonner, 66 App. D.C. 280, 
286, 86 F. 2d 836, 110 ALR 393.”’ 


The rule was adhered to in Lubore v. Pittsburgh Courier, 
1951 (D.C. D.C.), 101 F. Supp. 234, aff’d 91 App. D.C. 312, 
200 F. 2d 355, in which the Trial Court said at p. 236: 


‘¢The said article was not privileged as fair comment 
on a matter of public interest since it contained a 
misstatement of fact’? (citing Russell v. Washington 
Post, 31 App. D.C. 277 and Washington Times Co. v. 
Bonner, 66 App. D.C. 86 F. 2d 836) 


Lubore was cited by this Court as authority in Afro- 
American Publishing Co. v. Rudbeck, 101 U.S. App. D.C. 
333, 248 F. 2d 655, where it was held that a news story 
which implied that the plaintiff policeman took part in 
an alleged beating was not privileged. 


Appellant cites three cases in this Circuit upon the au- 
thority of which he urges this Court to hold that his was 
a privileged communication. None of them is in point. 


In Barr v. Matteo, 103 U.S. App. D.C. 176, 256 F. 2d 890, 
this Court held that the communication was qualifiedly 
privileged under the rule which in effect allows one under 
attack to reply in kind. Dickins v. International Brother- 
hood, 84 U.S. App. D.C. 51, 171 F. 2d 21, was another 
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: ease of reply in kind to an attack. In the instant case 
appellee had made no attack upon defendant nor had any- 
body else made an attack which centered around appellee. 


Judge Younghahl did not decide in Herman v. Labor 
Cooperative (1956), 139 F. Supp. 35 that the qualified 
i privilege defense applies to the publication of articles about 
government officials. He did not reach the question. He 
said only that the defense of qualified privilege is recog- 
nized in this Circuit. 


None of the cases cited by defendant on page 12 of his 
Brief is in point. All of the publications were about 
‘ eurrent controversies. None involved stale controversies 
or former government officials who had been out of office 
for almost four years. 


In Herndon v. Melton, 249 N.C. 217, 105 S.E. 2d 531, 

: the article was written by defendant, who was Chairman of 
the Board of Foreign Missions of the Pentecostal Holiness 

: Church to be published in the ‘‘Pentecostal Holiness Advo- 


' eate’’, the official organ of the Pentecostal Holiness Church, 
i for circulation to members of that Church. The article 
i was the defendant’s report of his investigation of the plain- 
| tiff pursuant to a directive of the Church. 


In Morgan v. Bulletin Co., 369 Pa. 349, 82 A. 2d 869, 
the parking meter situation was current, and the plaintiff 
was active in it. It represents the minority view, Wash- 
ington Times Co. v. Bonner, supra, 86 F. 2d 836, 842. 


: In Chas. Parker Co. v. Silver City Crystal Co., 142 Conn. 
605, 116 A. 2d 440, defendant was a candidate for mayor 

‘and uttered the libel in a radio speech during his cam- 
paign in which he was attacking his opponent for alleged 
negligence. 


In Blanchard v. Claremont Eagle, 95 N.H. 375, 63 A. 2d 
| 791, the defense was fair comment and not qualified 
privilege. 
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In Powell v. Young, 151 Va. 985, 145 S.E. 731, the defense 
was again fair comment and criticism, not qualified 
privilege. 


In McLean v. Merriman, 42 S.D. 394, 175 N.W. 878, the 
statement was made during an election campaign and the 
Court held that the South Dakota Code provided that this 
was a privileged occasion. It also represents the minority 
view. (Washington Times Co. v. Bonner, supra.) 


In Hughes v. Washington Daily News Co. (1952), 90 
U.S. App. D.C. 155, 193 F. 2d 922, 923, where defendant’s 
motion to dismiss was granted on the ground that the 
publication was a fair report of an announcement of the 
Secretary of the Treasury, this Court, speaking through 
Judge Edgerton, said: 


“The privilege of fair report is no broader than 
the public interest which creates it * * * Appellee’s 
newspaper mentioned no authority or source for its 
unqualified statements * * *. It is well settled that 
the publication of any statement by a newspaper made 
upon its own authority, and not purporting to be a 
report of official proceedings or statements is not 
privileged. The publication constitutes a charge by 
the person uttering it and he is responsible therefor.’’ 


In White v. Nicholls, 44 U.S. 266, 287, 3 How. 266, 11 
L. Hd. 591, 601, the Supreme Court said: 


‘<A publication of the result of evidence is not privi- 
leged; the evidence itself must be published.”’ 


In the instant case, the appellant published a false state- 
ment of “‘the result of evidence’’ before the Senate Com- 
mittee. It was not a ‘privileged’? communication and 
the Court did not err in denying defendant’s motion on 
this ground. 
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| It. The Court Did Not Err in Refusing to Direct a Verdict for 
Defendant on the Ground of Proof of Truth as a Matter 
of Law. 


In Somerville v. Acacia, 80 U.S. App. D.C. 144, 149 F. 
i 2d 836, the Court held that where one part of the language 
_on which plaintiff relied was incapable of defamatory mean- 
iing and the other part was ‘‘obviously true’’, a verdict 
should be directed for defendant. 


The dismissal of the complaint in Potts v. Dies was sus- 
tained by this Court on the ground of fair comment. The 
complaint in that case did not allege malice (77 U.S. App. 
D.C. 92, 132 F. 2d 734, 735). 


In McCowan v. Boone (1946), 81 U.S. App. D.C. 19, 154 
F. 2d 19, this Court said: 


‘At the trial in the District Court appellant intro- 
duced evidence that the charge was true. But there 
was also evidence to the contrary, and we think the 
Court was right in refusing to direct a verdict in 


appellant’s favor.’ 


In Edwards v. Hines (D.C. D.C.) (1948), 85 F. Supp. 
724, aff’d 174 F.2d 670 (D.C. Cir.), the Trial Court said: 


“‘The principal point relied upon by the defendant 
is that the Court erred in not construing the written 
words to be substantially true and in accordance with 
the language of the order revoking the real estate 
broker’s license of the plaintiff in 1941, or which is 
the same thing, the language of the particular section 
of the statute under which said license was revoked. 
It is argued that, because the libelous words were 
written and the statute and order of the Commission 
were likewise written documents, it lay with the Court, 
and not the jury, to construe them and determine that 
they were substantially the same. Several authorities 
are cited by the defendant, none of which are in point. 
The Court considers it to be well settled that, where 
there is any variance between judicial or quasi judicial 
action and the alleged libelous report or statement of 
the same, and such variance could reasonably make a 
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different and more injurious impression upon the mind 
of an ordinary reasonable person reading the same 
than would have been made by a reading of an accurate 
report or statement of such proceedings, the matter is 
to be left to the jury for a determination as to whether 
or not the alleged libelous words are substantially 
true.”? (Emphasis added) 


To sustain its plea of truth that ‘‘many Pearson charges 
against Harry Vaughan were later confirmed by evidence 
before Senate Committee’? appellant introduced some Pear- 
son columns (not all—Tr. 174, 182) some of the testimony 
before the Senate Committee and, over appellee’s objection, 
the Committee’s ‘‘Interim Report’’. 


No Court can determine, as a matter of law, how many 
“many” is. Only the jury could determine as a fact 
whether the evidence proved that ‘‘many Pearson charges 
* * © were later confirmed”? or, for that matter, whether 
any ‘charges were confirmed. Acting under proper in- 
structions the jury found for appellee so it must be pre- 
sumed that they found the charge false rather than sub- 
stantially true. The finding should not be disturbed on 
review particularly since the testimony before the Senate 
Committee, which was before the jury, was conflicting. 


Defendant, in its Brief, submits a ‘‘review of the evidence 
introduced at the trial’? and argues that it ‘‘conclusively 
demonstrates that the caption * * * was substantially true”’. 


Consideration of three of the items in this ‘‘review’’ 
and one other item should answer the contention: 


1.'Tanforan Race Track. Pearson charged that appellee 
had been helping the ‘‘bootleggger’’ owner of Tanforan 
since the “‘spring of 1946’? when Tanforan owners were 
guilty of ‘‘18 violations of CPA regulations”’. (J.A. 37-39) 
Testimony was offered before the Senate Committee in an 
attempt to link appellee to Tanforan but none of it even 
sought to connect Tanforan with appellee prior to October 
of 1947. (J.A. 45) 
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Pearson charged that appellee had gone to the Expe- 
diter’s Office six days after he had become Expediter and 
said that ‘‘he was personally interested in Tanforan, argued 
that the track’s ownership had changed, and that the 

, government’s policy was to grant building permits to clean 
up fire hazards’. (J.A. 42) The Expediter’s testimony 

: before the Senate Committee was that he had been named 

' Expediter on November 1, 1947 (J.A. 68); that the first 
call he had ever had from appellee was on January 9, 1948 

: (J.A. 78) and that appellee had simply said, ‘‘I want to 

‘make sure that there is no prejudice in your office simply 
because this is a race track. Some friends of mine are 
interested in this, and I think that it is your duty to handle 
_ the case on the facts and on the legality of it’’. Only this, 
and nothing more. (J.A. 68-80) 


Pearson charged that appellee ‘‘personally intervened 
| with the Housing Expediter’s Office to get a court injunc- 
‘tion lifted’. (Brief 18) There was no testimony before 
the Senate Committee to ‘‘confirm’’ this Pearson charge. 
: There was testimony which conclusively disproved it. The 

Housing Expediter, who initiated the action to modify the 
: injunction, testified that, at the request of his general coun- 
‘sel, he had signed a letter on November 3 and 6, 1947, 

asking the Department of Justice to seek a modification 
of the injunction (J.A. 69) and had never talked to appellee 

prior to January 9, 1948, two months later. (J.A. 77-78) 
' His testimony on his talks with appellee did not include any 
‘reference to the lifting of the injunction. There was no 

evidence before the Committee that appellee had had any- 

i thing to do with the lifting of the injunction or that he had 
tried to do anything about it. All of this was before 
the jury. 

2. The ‘‘General’s blatant and repeated use of high 
‘public office to seek and gain favored treatment from gov- 


‘ernment agencies and departments for friends and lobby- 
ists’’. (Brief p. 19) 
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Webster’s New International Dictionary defines ‘‘bla- 
tant”? as ‘“‘brawling ; clamorous; noisy’’ and as “‘ offensively 
obtrusive; demanding undue or involuntary attention, as 
by vulgar ostentation or by tasteless or inconsiderate 
conduct”’. There was no testimony before the Committee 
to “‘confirm’? such a charge and appellant cites none. 


Appellee denied before the Committee that he had told 
a Department of Agriculture employee he would get his 
job or otherwise had threatened him in connection with 
the Allied Molasses Company ease. He denied the Hathorn 
testimony. He testified that he didn’t even know Mr. Ross, 
the President of Allied Molasses. (J.A. 81) Mr. Ross 
testified that he did not know appellee. (J.-A. 67) Mr. 
Ross was neither friend nor lobbyist, whatever appellee 
may or may not have done for him or his company. All 
of this was before the jury. 


3. Kansas City Campaign Contributions. Pearson and 
Senator McCarthy tried to connect the Kansas City cam- 


paign contributions to the Tanforan Race Track and to 
one Frankie Costello (a gentleman whom the record de- 
scribed as a business man with varied interests). Their 
charges and insinuations were not confirmed by any testi- 
mony. The testimony before the Senate Committee dis- 
proved the charges and insinuations. (J.A. 58-64) The 
contribution by Helis was made in the 1946 campaign. 
Nobody but Pearson in his column even intimated at any 
connection between appellee and Tanforan prior to Oc- 
tober of 1947. No testimony before the Committee con- 
nected any Frankie Costello to any contributions. (J.A. 63) 
Senator McCarthy’s leading questions were hardly testi- 
mony. All of this was before the jury. 


Pearson had charged in one of his columns that ‘‘once 
Vaughan and Maragon, after visiting Helis’ Rancocas 
farms in New Jersey, brought back a pig which they turned 
loose in J. Edgar Hoover’s office as a joke on the unsuspect- 
ing F.B.I. director’. (J.A. 40) The subject was not 
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: mentioned at the Senate Committee hearings. This was 
' placed before the jury. Certainly this charge—silly but 
serious—was not ‘‘confirmed’’. 


Under these circumstances the Court did not err in re- 
fusing to direct a verdict for defendant. 


CONCLUSION 


It is respectfully submitted that the District Court did 
: not err in refusing defendant’s motion to set aside the 
| Judgment entered against it, and that defendant’s motion 
for a directed verdict at the close of the evidence was 
properly denied, for the following reasons: 


1. The rule laid down in the Berry, Chaloner and Meyer- 
som case is still the applicable rule in this Circuit and was 
| properly followed by the Trial Court. 


2. The publication was not protected by a qualified 
privilege. 
3. The issue of truth was properly left to the jury on 


the inconsistency between the charge in the caption and the 
testimony before the Committee. 


i For these reasons, the judgment of the District Court 
_ should be affirmed with costs to appellee. 


Respectfully submitted, 


Byron N. Scorr 
Hyman SMOLLAB 
Attorneys for Appellee 


517 Wyatt Building 
Washington 5, D. C. 
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Appeal from the Judgment of the United States 
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COMPLAINT. 
Filed November 21, 1956. 
Fist Count. 


-1. Jurisdiction in this action is based upon Title II, 
Section 306 of the District of Columbia Code (1951 Edi- 
tion) and upon the fact that the amount involved exceeds 
the sum of Three Thousand Dollars ($3,000), exclusive of 
costs. 


2. Plaintiff is a citizen of the United States, a resi- 
dent of the Commonwealth of Virginia, and during a 
period from 1945 to January 1953, was Military Aide to 
Harry S. Truman, then President of the United States, 
from which position Plaintiff resigned in January of 1953 
and retired to, and has since remained in, private life. 


3. Defendant, The Curtis Publishing Company, a cor- 
poration which publishes a weekly magazine known as 
“‘The Saturday Evening Post,’’ maintains offices in the 
National Press Building and is doing business i in the Dis- 
trict of Columbia. 


4. Defendant is sued for damaging and injuring Plain- 
tiff through the process of libel as hereinafter more fully 
will appear and because Defendant, for its own financial 
gain and in reckless or careless indifference to or dis- 
regard for the rights and feelings of Plaintiff, and with- 
out the consent of Plaintiff, published, circulated and 
distributed in its said magazine a picture of Plaintiff with 
a libelous caption as hereinafter set forth. 


5. On, to wit, November 3, 1956, Defendant corpora- 
tion, The Curtis Publishing Company, did publish, sell 
and circulate nationally, its magazine, ‘‘The Saturday 
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Evening Post,’? which said issue of the said magazine 
contained an article by the widely known commentator 
and syndicated columnist, Drew Pearson, entitled, ‘‘Con- 
fessions of ‘An S.O.B.’ ”’ In connection with said article 
and within the body thereof, Defendant published a pic- 
ture of Plaintiff in the military uniform of a Major 
General, under which picture appeared the caption, com- 
posed and written by Defendant, ‘‘Many Pearson charges 
against Harry Vaughan were later confirmed by testi- 
mony before Senate Committee.”’’ 


6. The said publication specifically referred to Plain- 
tiff by his name, in effect charged that he had committed 
some acts in his official capacity which had been the sub- 
ject of ‘‘charges’’ against him, that the said ‘‘charges’’ 
had been investigated by a Committee of the United States 
Senate and confirmed by testimony before the said Com- 
mittee, and was meant and intended to, could and did 
convey to the public the idea that Plaintiff had com- 
mitted some malfeasances in office in his official capacity, 
that he had been ‘‘charged’’ with these malfeasances by 
a widely read syndicated newspaper columnist, that the 
‘‘charges’’ had been investigated by a committee of the 
United States Senate, and that testimony before that 
committee had ‘‘confirmed’’ the ‘‘charges’’ of malfeasance 
in office, and did by insinuation and innuendo charge 
Plaintiff with having dealt dishonestly with the United 
States Government during his term of office, or with 
having been guilty of malfeasances in office, and was 
meant and intended to hold Plaintiff in contempt in 
the eyes of the people of the District of Columbia and 
throughout the United States. 


7. As a result of the publication of said photograph 
with the false, malicious and libelous caption, the good 
will and good reputation which Plaintiff had theretofore 
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enjoyed has been impaired; he has been injured in his 
reputation and brought into public ridicule, hatred and 
contempt; and has undergone great pain and suffering 
of body and mind; all to the damage of said Plaintiff in 
the sum of One Hundred Thousand Dollars ($100,000). 


Wuenrerore, Plaintiff demands judgment against De- 
fendant for compensatory damages in the sum of One 
Hundred Thousand Dollars ($100,000) and punitive dam- 
ages in the sum of One Hundred Thousand Dollars 
($100,000), besides costs. 


SEeconp Count. 


1.' Plaintiff incorporates herein the allegations con- 
tained in paragraphs 1, 2, 3, 4, and 5 of the First Count. 


2. Plaintiff further says that Defendant obtained 
Plaintiff’s photograph and used said photograph as part 
of the aforesaid article published in ‘‘The Saturday Eve- 
ning Post’? without the knowledge or consent of Plaintiff, 
whereas said caption with said photograph were known 
by said Defendant to be in fact and in substance a reflec- 
tion upon Plaintiff as dishonest and as one who had done 
something during his term of office as Military Aide to 
the President of the United States, which was dishonest 
and the subject of ‘‘charges’’ serious enough to be inves- 
tigated by a Committee of the United States Senate. 


3; As a result of the printing of the photograph with 
the said caption by Defendant, said Plaintiff has been 
subjected to unwarranted and unwanted publicity; has 
been brought into public scandal and disgrace and held up 
to public ridicule and contempt; all to his damage in the 
sum of One Hundred Thousand Dollars ($100,000). 


Wuenrerore, Plaintiff demands judgment against De- 
fendant for compensatory damages in the sum of Fifty 
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Thousand Dollars ($50,000) and punitive damages in 
' the sum of One Hundred Thousand Dollars ($100,000), 
besides costs. 


/s/ Byron N. Scort, 
Scott, Frosh and Smollar 
Attorneys for Plaintiff. 
517 Wyatt Building 
Washington 5, D. C. 
STerling 3-1025 


Demanp For Jury TRIAL. 
Plaintiff demands a trial by jury on all issues. 


/s/ Bryson N. Scorr, 
Scott, Frosh and Smollar 


ANSWER. 
Filed January 16, 1957. 
Defendant The Curtis Publishing Company makes 
the following answer to the complaint herein: 
First Count. 
First Defense. 
1. Admits. 


2. Admits, except avers Curtis is without knowledge 
, or information sufficient to form a belief as to the aver- 
ments of paragraph 2 of the First Count relating to 
plaintiff’s activities since January, 1953. 


3. Admits. 


4, Admits that plaintiff claims he has been libeled 
' by Curtis and is suing therefor, that Curtis published a 
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photograph of plaintiff in the November 3, 1956 issue of 
The Saturday Evening Post bearing the caption set forth 
in paragraph 5 of the First Count, and admits and avers 
that plaintiff was not asked to consent and did not con- 
sent to the publication of the photograph and caption. 
Denies each and every other averment of paragraph 4 
of the First Count. 


5, Admits, except denies that the November 3, 1956 
issue of The Saturday Evening Post was published, dis- 
tributed and circulated on that date, and avers that the 
issue was published, distributed and circulated on October 
30, 1956. 


6. Admits that the article by Drew Pearson entitled 
“‘Confessions of ‘an S.0.B.’”’ in the November 3, 1956 
issue of The Saturday Evening Post specifically referred 
among others to plaintiff by name. Denies each and every 
other averment of paragraph 6 of the First Count. 


7. Denies. 


Second Defense. 


The First Count of the complaint fails to state a 
claim upon which relief can be granted. 


Third Defense. 


The publication complained of was true in substance. 


Fourth Defense. 
The publication complained of was privileged in that 
it was published on matters of public interest, without 
malice, and was reasonably believed by Curtis to be true. 


Fifth Defense. 


The statements of fact contained in the publication 
complained of are substantially true and the statements 
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of opinion therein are privileged in that they constitute 
bona fide criticism and comment upon matters of public 
interest and concern. 


Seconp Count. 
First Defense. 


1. For answer to paragraph 1 of the Second Count, 
Curtis incorporates by reference its answers to para- 
graphs 1, 2, 3, 4, and 5 of the First Count. 


2. Admits and avers that plaintiff was not asked to 
consent and did not consent to the publication of his 
photograph. Denies each and every other averment of 
paragraph 2 of the Second Count, except Curtis avers 
that it is without knowledge or information sufficient to 
form a belief as to whether plaintiff knew in advance of 
publication that his photograph was being used to illus- 
trate the article by Drew Pearson in the November 3, 


1956 issue of The Saturday Evening Post. 


3. Denies. 


Second Defense. 


The Second Count of the complaint fails to state a 
claim upon which relief can be granted. 


Third Defense. 


The matter contained in the publication complained 
of had been the subject of wide public knowledge and 
information prior to its publication in the November 3, 
1956 issue of The Saturday Evening Post and continued 
to be a subject of public interest at the time of its publi- 
cation in The Saturday Evening Post. 


Fourth Defense. 


Curtis incorporates by reference the third, fourth and 
fifth defenses to the First Count. 
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Wauenzrore, defendant The Curtis Publishing Com- 
pany demands judgment dismissing the complaint, with 
costs. 


/s/ GerHarp A. GESELL, 
Gerhard A. Gesell 
Union Trust Building 
Washington 5, D. C. 


/s/ Pour H. Srrvusine, 
Philip H. Strubmg 
2001 Fidelity-Philadel- 
phia Trust Building 
Philadelphia 9, Pa. 
Attorneys for Defendant. 


—_—_——. 


TESTIMONY. 


Washington, D. C. 
February 3, 1959 


The above-captioned cause came on for trial before 
the Honorasre Georce L. Hart, Jz., United States District 
Judge, and a jury duly empanelled and sworn, at 2:15 p.m. 


Appearances : 


On behalf of the Plaintiff: Byron pore Eso., Hyman 
Smoxzak, Esq. 


On behalf of the Defendant: Pani H. Strvsine, Esq., 
Wusve Hares, Jr., Ese., Davin C. AcHzson, Eso. 


(5) Tue Covrr:—I would like at this time to have the 
record show that by stipulation of counsel the damage in 
this case is limited to the confines of the District of 
Columbia; and, of course, under that circumstance, Dis- 
trict of Columbia law will govern. 

Is that satisfactory to the plaintiff? 
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Mr. Scorr:—We so stipulate. 
Tue Courr:—And the defendant? 
Mr. Srrvusine Satisfactory, sir. 


(7) THe Covrr:—I don’t think I will admit the picture 
unless you offer the entire article. 
Mr. Scotr:—Then, your Honor, I ask that the article 
'—may I identify it as pages 24, 25, on page 87, on page 88, 
‘on page 90, on page 91, and the first half of page 94, be 
‘marked as Plaintiff’s Exhibit 1, and I offer it. 

THe Covurt:—All right. The present marking will do, 
‘and it is understood that it includes those pages. 

Mr. Strvusine :—I think 23 was omitted, was it not? 

Mr. Scotr:—Yes, it does start on page 23. 

Tse Covrr:—All right. Then mark page 23, and it 
will include the entire article. 

Tae Derury Cierx :—Plaintiff’s Exhibit 1. 

(8) Tse Court:—Then it will be admitted without ob- 
jection? 

Mr. Strrusine :—Yes, sir. 

(Saturday Evening Post article of November 3, 1956, 
‘beginning on page 23, was marked Plaintiff’s Exhibit No. 
‘1 for identification and received in evidence.) 

* s * 
(9) Mz. Scorr:—If the Court please, may I read it to 
the jury? 

Tue Court:—Yes. 

Mr. Scorr:—In this issue of the Saturday Evening 
Post you will notice on page 25, the upper righthand cor- 
ner of that page is a picture purporting to be of Major 
‘General Harry H. Vaughan, and admitted by the defend- 
ant that it is Harry H. Vaughan, taken in the uniform of 
‘a Major General, and under it the words: ‘‘Many Pearson 
|Charges Against Harry Vaughan Were Later Confirmed 
‘By Testimony Before Senate Committee.”’ 
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(9) Harry H. Vavewan, Plaintiff herein, assumed the 
witness stand on his own behalf, and having been duly 
sworn, was examined and testified as follows: 


Direct Examination. 


(10) By Mr. Scorr: 

Q. General, if you will Keep your voice up so that I 
can hear you here and the members of the jury may hear 
you and the Court may hear you and your answers. 

Will you give your full name, please, sir? A. Harry 
Hawkins Vaughan. 

Q. V-a-u-g-h-a-n? A. Yes, sir. 

Q. Where do you live, General. A. I live in Fairfax 
County, Virginia, south of Alexandria. 

Q. Are you presently employed, sir? A. I am not. 

Q. What was the time of your last employment? AI 
retired from active military duty on the first day of Feb- 
ruary in 753. 


(11) Q. And when did you become Military Aide to the 
President? A. In March of 1945. 

Q. And served how long? A. All the time until Mr. 
Truman left the White House. 

Q. And since your retirement in 1953, have you 
worked for anybody else? A. No. I have had no gainful 
occupation. I have had several jobs, church and Masonic 
and Legion and things like that. Except this last year I 
had about five months that I worked for the Reserve Of- 
ficers Association in connection with their national mem- 
bership campaign. I travelled and made speeches. 


(12) Q. Now, did you see the November 3, 1956, edition 
of the Saturday Evening Post? A. If that is the date in 
question, yes, I did. I saw that. 

Q. It’s identified here as Plaintiff’s Exhibit 1. And 
you have seen that? A. Yes, I am familiar with that. 
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Q. Do you remember how long ago it was that you 
saw it? A. Well, I saw it when it was current on the 
newsstands. It was brought to my attention by scores of 
well-meaning friends. 

Q. Did it or did it not have any effect on you person- 
ally, in any way? A. Well, I could say yes. Certainly. 
You get rather accustomed to things of that kind over a 
period of public work, but it certainly didn’t please me 
a bit. 

Q. Did it do anything besides not please you? A. Yes. 
I was very much distressed of it because I thought all that 
was in the past, I thought I had gotten away from all that. 

Q. Had you given permission to the Saturday Evening 
Post or the Curtis Publishing Company to use your pic- 
ture in connection with this article? (13) A. Oh, no. Cer- 
tainly not. 

Mr. Scorr:—You may cross-examine. 

Cross Examination. 


By Mr. Srrusine: 

Q. General Vaughan, did you find the picture itself 
offensive in any way? A. No. The picture had been used 
in the press, I presume, on numerous occasions. I had 
seen it on several occasions. 

Q. And what was it that disturbed you about the pic- 

ture with the caption? A. The caption. 
_ Q. And what was it about the caption that disturbed 
you? A. Well, I thought that the connotation of ‘“‘Many 
Of The Charges,’’ I didn’t ever recall any charges and I 
certainly didn’t recall that many of the charges were 
proven. In fact, none of the charges were proven, or none 
of the allegations were proven. 

Q. You knew who the ‘‘Pearson’’ was that was re- 
ferred to in the caption, did you not? A. Oh, yes. Def- 
initely. 

Q. That was Drew Pearson, the well-known columnist 
and radio commentator? A. That was he. 

Q. He had criticized you in his column and over the 
air from time to time during the periods you were Military 
Aide (14) to the President, had he not? A. He had. 
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Q. And you were familiar with those criticisms as he 

made them, were you not? A. Much too familiar. 
Q. Among the things he said about you was that you 
had from time to time given assistance to persons dealing 
with government agencies, was it not? A. Yes, he made 
that statement. 

Q. I believe he had called you meddlesome? A. Well, 
that, of course, was a matter of opinion. 

Q. And had said that you had asserted or used your 
influence, your privileged position in the White House, to 
assist your friends with government agencies? A. That 
again is a matter of opinion. 

Q. But he had stated that? A. Oh, yes. 

Q. Now, your position in the White House as Military 
Aide involved what kind of duties, General? A. Well, the 
duties of the Military Aide to the President of the United 
States are exactly what duties that particular President 
ascribes to it. There are no two Military Aides of any two 
Presidents whose duties have been the same. The present 
Military Aide to the present Chief Executive, his duties 
are very different from mine, as mine were very different 
(15) from my predecessor, General Watson. 

So, I would say that the all-embracing definition of the 
duties of a member of the staff of the President of the 
United States were just what the President told him to do. 

Q. Well, without listing the duties, perhaps we could 
get at it this way: The duties you had as Military Aide to 
President Traman did not include any duty of assisting 
your friends in their dealings with other government 
agencies? A. You could not be more wrong, because I was 
instructed by the President to give every aid to anybody 
that came to me who had a legitimate reason for cutting 
red tape, and I did my best to do it. 

And it was a source of gratification to me, if I might 
interpolate this, that when I went before the Committee I 
went in to see the President, and he said, ‘‘You go up 
there with perfect confidence because you have been run- 
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_ ning this job the way I wanted you to run it and if I had 
_ wanted you to run it any differently I would have told 
you.”? 

Which gave me a great sense of social security, if I 
might say so. 

Q. You were not an administrative assistant to the 
President, were you? A. No, I was not. 
Q. Well, did you do any things while you were Mili- 
_ tary Aide to the President that were outside the scope of 
_ your (16) duties as Military Aide to the President? 
A. If—— 


_ (16) Tae Wrrness:—Well, as I have just designated my 
idea of the duties as anything the President directed me 
to do, the only way I could do anything out of the scope 
' was to go (17) contrary to the President’s instructions, 
which I assure you I did not do on any occasion. 

By Mr. Srevsrve: 

Q. Have you ever testified that you did things outside 
the scope of your duties as Military Aide to President 
Truman? A. Not as I have just designated the duties. I 
may have said—I would say again that I have done things 
_ that probably are outside the scope of the Military Aide’s 
_ duties as conceived by certain people. That’s possible. 

Q. Haven’t you also testified that you had duties as 
| an administrative assistant to the President? A. No, I 
have not. 


(19) Q. General Vaughan, you did testify before the In- 
_ vestigations Sub-Committee of the Committee on Expendi- 
, tures in the Executive Departments, of the United States 
Senate, 81st Congress, in 1949, did you not? A. Yes. 
Q. That was the so-called ‘‘Five Percenter Investiga- 
tion,”’ also sometimes referred to as “*Influence In Gov- 
ernment Procurement Investigation’? A. (Witness nods 
head.) 


14 


Q. I will ask you, General, whether in answer to a 
question of Senator O’Conor: 

‘‘Did you consider that the various things you did 
were within or outside of the scope of the duties that you 
were expected to perform?’’ A. That I was expected to 
perform. 

Q. Whether you didn’t reply: 

‘They were certainly outside—many of them were 
outside of the scope of the military aide, but they were not 
outside of the scope of my job as an administrative as- 
sistant also.’’ (20) A. Well, I— 

Q. Did you so testify? A. If it says there, I did. If it 
says I did, yes. 

Tas Court:—What page were you reading from? 

Mr. Srrusrxc :—Page 501, your Honor. 

By Mr. Srrvsrine: 

Q. And it is a fact, General Vaughan, is it not, that 
while you were a member of President Truman’s White 
House staff you did from time to time during the period 
from 1945 to 1949 assist friends and others in transacting 
their business with agencies of the government? A. Well, 
I assisted anyone who came to me with a legitimate com- 
plaint or legitimate request. Many of the people I had 
never seen before and have never seen since. They came 
to me by some—we had a mutual acquaintance, and my 
duties principally were expediting a hearing for them, 
getting an appointment with the place where they could 
get an answer. What the answer was, I, nine times out of 
ten, never learned afterwards. 

Q. And you say that was part of the duties assigned 
to you by President Truman? A. It was. 

Q. Did you assist a man named David A. Bennett? 
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(28) Tue Covrr:—Do you have any further questions? 
Mr. Srausme:—No further questions. 
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Mz. Scorr:—The plaintiff rests, your Honor. 
Tue Courr:—The jury may be excused until tomorrow 
morning at 10 o’clock. 
(The jury withdrew from the courtroom.) 
Tae Covurr:—Mr. Strubing, do you have anything to 
say? 
Mr. Srrusinc:—If your Honor please, I have a 
motion to make. 
I’d like to move to dismiss the complaint and the 
action on the ground, first, that since the caption, which 
is the only material complained of, is not libelous per se, 
it is not actionable as a matter of law without allegation 
‘or proof of special damage. There is no allegation and 
, there has been no proof of special damage. 
Second, the second ground for the motion is that in 
the light of the contention in which the caption is used— 
:and I call your Honor’s particular attention to the fact 
that this language did not say ‘“‘Charges against General 
' Vaughan,’’ it said ‘“‘Pearson charges,’’ Pearson being a 
‘well-known newspaperman and not a public prosecutor, 
as well as the extrinsic facts which were common knowl- 
| edge. The caption, reasonably construed, would not as a 
. matter of law convey to the ordinary reader the meaning 
plaintiff ascribes to it; in other words, that General 
Vaughan had been found guilty of malfeasance in (29) 
office, a criminal offense. 


(39) (The following proceedings were had outside of 
the presence of the jury:) 

Tue Courr:—Gentlemen, I have given this matter 

. considerable study last night and this morning and it 

‘seems to me the law in the District of Columbia isn’t 

‘quite as clear as it could be, but we have two cases that 

seem to bear on this question. One is the case of Sweeney 

: vs. Patterson, which was a case of criticism of a Congress- 
i man, where the Court said, at page 24: 
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‘*Even if the italicized statements are false, appellant 
has stated no claim on which relief can be granted. The 
cases are in conflict, but in our view it is not actionable 
to publish erroneous and injurious statements of fact. An 
injurious comment or opinion regarding the political con- 
duct or views of public officials, so long as no charge of 
crime, corruption, gross immorality or gross incompetence 
is made, no special damages result. Such a publication 
is not libelous per se.”’ 

That was a criticism of a Congressman in office whom 
it was said was opposing the appointment of a Federal 
Judge for racial or religious reasons. 

On the other hand, we have the case of Washington 
Herald vs. Berry, which is at 41 App. D. C. 322. (40) And 
that is a case in which a public servant had resigned and 
then a statement was published against him which was 
alleged to be libelous. And reading from page 331, in the 
statement of facts the Court said: 

“At the close of the plaintiff’s evidence defendant 
moved for the direction of a verdict on the ground that 
the article complained of is not libelous per se and no 
special damage has been alleged.’’ 

In that particular case the Judge didn’t rule it was 
libelous per se, no special damages were alleged, and he 
let it go to the jury to determine whether or not the 
statement was libelous, and the jury brought in a verdict 
of $3000 for the plaintiff. 

And the Court said on page 339: 

‘*Where the words are libelous per se the trial justice 
can so instruct the jury, leaving to them only the determi- 
nation of damages. Where they are not and in the light 
of extrinsic facts cannot possibly be construed to have a 
defamatory meaning, he may withdraw the case from the 
jary. If not libelous per se, yet in the light of extrinsic 
facts are susceptible of being construed to have a defama- 
tory meaning, they are to be submitted to the jury.’’ 
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Now, is seems to the Court that this case of Wash- 
ington Herald vs. Berry is directly in point in this case. 
(41) So, for that reason, the Court will deny the motion 

‘to direct a verdict on the first count, will also deny the 
‘motion to direct a verdict on the second count, although 
I will consider the second count again at the conclusion 
of the case. 


(41) Mr. Srrusrxe:—If your Honor please, I’d like first 
‘to offer in evidence a stipulation which was entered into 
between the parties. It’s No. 3 in the pretrial statement. 


| (42) Tue Court:—3 is: ‘Drew Pearson has published a 
nationally syndicated newspaper column since prior to 
1949. Said column is, and has been since prior to 1949, 
published in more than 400 newspapers throughout the 
country, giving it a total national circulation of more than 


30,000,000 copies (43) per column.”’ 

And that is stipulated? 

Mr. Scorr:—Yes, your Honor. 

Tse Court:—All right. It has been read into the 
record and it is understood that that is stipulated. Of 
course, you may refer to it to the jury when you see fit. 


(43) Hazry H. Vavenay, plaintiff herein, called by the 
' defendant under the rule as an adverse witness, and hav- 
ing been duly sworn, was examined and testified as 
follows: 


Direct Examination. 


By Mz. Srevsine: 

Q. General Vaughan, yesterday we discussed in my 
examination of you some questions about your duties as a 
' member of the White House. Now, you were during the 
- Truman Administra- (44) tion Military Aide to the Pres- 
ident? A. That is correct. 
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Q. And also Coordinator of Veterans Affairs? A. 
Yes, sir. 

Q. Do you remember testifying on deposition in this 
ease on March 18, 1958, General? A. In Mr. Acheson’s 
office, I believe it was. 

Q. That’s right. A. That’s right, yes. 

Q. That was evidence you gave before a court re- 
porter? A. I don’t recall who was present. There were 
several people present. 

Q. And you were sworn as a witness in the case? 
A. Ibelieve so, yes. 

Q. And the testimony you gave at that time was cor- 
rect, was it not? A. As far as I recall it was, yes. 

Q. Now, General, let me refresh your recollection as to 
some of your testimony there. 

Tue Court:—What page are you reading from? 

Mr. Strusixe:—Page 19, starting from the middle of 
the page. 

By Mr. Srrvusine: 

Q. And I will ask you if you testified as follows: 


*<Question: Now, at that time you were, of course, 
(45) Military Aide to the President? 

** Answer: That is right. 

“‘Question: And I believe you were also Coordinator 
of Veterans Affairs? 

*¢ Answer: That is right. 

*‘Question: As to each of those duties, how are the 
duties defined or laid down? 

*“Answer: Well, we will take the second one first; 
the Coordinator of Veterans Affairs was thought up as a 
position, sort of an umpire. There are, I think, about six 
departments of the government that legally have a right 
to interfere in Veterans Affairs and there are about six 
others that do not have any right, but do. There was al- 
ways pulling and hauling and they can’t agree on various 
matters and President Truman thought that maybe some- 
one who was a fine arbiter could settle the arguments 
between the departments. My duties were very, very light 
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for the simple reason that these various bureaus didn’t 
want to be coordinated and they enjoyed fighting and they 
continued to fight and didn’t come before me.”’ 

Did you so testify, General Vaughan. A. I did. 

Q. Was that correct? A. That’s correct. 
(46) Q. Going over to page 23, near the top: 


‘‘Question: All right, now. General, I believe you have 
described your duties as Coordinator of Veterans Affairs. 
Could you describe what the duties were that you had as 
President Truman’s Military Aide? 

‘Answer: Well, there were several. For example— 
this might enlighten you: When General Eisenhower was 
made Chief of Staff he came over to see the President and 
thank him for the appointment and the President called 
me over from the other side of the White House to the 
office, and I went in and the President and General Hisen- 
hower were sitting down and we sat down and chatted 
about five minutes and then the President said, ‘Now, 
when I want anything—when I have anything for your 
attention, General, I will take it up through Harry, and 
expect him to expedite it to your desk and get me back an 
answer and when you have anything to take up with me, 
you send it to Harry and he will get it to me immediately.’ 

“‘Then he turned to me and he said, ‘And at all other 
times you mind your own damned business,’ which was 
very much of a relief to General Eisenhower, because that 
had not always been policy. 

“¢So that is the way we operated.”’ 


Did you so testify? A. I did. 
(47) Q. And was it correct? A. It was. 

Q. Going to page 24 near the bottom: 

‘‘Question: Did the President assign any other jobs 
to you as Military Aide? 

“ Answer: Well, of course everything that had to do 
with the Department of the Army. At that time there 
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wasn’t a separate Air Force, it was the Army Air Force. 
Then, another job that I had was to—What had to do 
with the Federal Bureau of Investigation passed through 
my desk, all reports to Truman. I expedited those. 
“‘And then, on the matter of all ceremonies——”’ 


(47) By Mr. Srrvusine: 

Q. (Continuing) ‘‘And then, on the matter of all cere- 
monies which the President had to handle, I was supposed 
(48) to coordinate them. And then, of course, I being the 
only Missourian on the staff, contrary to what you have 
read iin the press the Missouri gang was not a very 
numerous group—Me and Charlie Ross, and Charlie Ross 
hadn’t been in Missouri for thirty years. 

“¢These old time friends, personal friends from back 
in town came to town to see him. Sometimes he wouldn’t 
be able to see them, so I usually knew them personally 
and so they had to settle and talk with me. 

‘¢That undoubtedly would not be the duty of s---a job 
like that was of course, was not delegated to either the 
Naval or the Air Aide, because they were career men, 
professional soldiers and sailors, and they didn’t have that 
personal contact. 

‘‘Now, Paw Watson, as you recall, was Military Aide 
and he was—what he did most of—his activity was ap- 
pointment secretary. 

‘<The President’s Military Aide under Mr. Hisenhower 
doesn’t have any military connection at all or very little. 
He is Ike’s financial secretary. He keeps his check-book 
and has done it for fifteen or twenty years, so you see that 
position is entirely different under each Chief Executive. 

“Question: I understand that, but you also, I think— 
if I am not mistaken—you had the duty and the (49) fune- 
tion of advising the President with respect to promotions 
and changes in the Army officer corps? 

‘¢ Answer: Only to this extent. For example, let us 
say the chief of one of the services, say the Quartermaster 
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General, is about to retire. The policy in the Army Depart- 
| ment is that the General Staff picks out three or four 

logical successors, ranking men. They send these names 
over and they give the qualifications of this man and the 
next one and the next one and the next one, and they say, 
‘In the opinion of the General Staff so and so should be 
appointed to succeed General so and so who is about to 
retire.’ 

‘‘Well, that came to my desk and I would take it over 
to the President and he invariably said, ‘Do you know 
these officers?’ And sometimes I would say, ‘No, I have 
never known this man or that man, but I know this one, 
I have served with this one.’ And he would say, ‘What do 
you think of these fellows?? And I would give him my 
opinion and sometimes he would appoint the man recom- 
mended and sometimes he might go down the list to the 
third man and appoint him. 

‘When he asked me for my opinion, if I knew him, I 

gave it to him, otherwise all I did was to pass it on and 
then after he signed it, pass it back to the Department of 
the Army. 
(50) ‘Question: Would you say that if you didn’t know 
the man personally or had personal knowledge of his 
abilities and qualities, you would not make a recommenda- 
tion one way or another? 

‘“‘ Answer: Oh, no. I told the President that I had 
never heard of this fellow, ‘I don’t know anything about 
him.’ 

“Sometimes the President would say, ‘Well, we 
haven’t got enough information. You make some inquiries 
and give me a report of what you find out.’ And I would 
make some inquiries and I got them. 

“‘T remember one chief of a service who recommended 
one particular man and two or three retired officers who 
had been in that department previously came to me and 
said, ‘They are recommending so and so for this job’—it 
was the Chief Signal Officer—‘He has been a staff officer 
all of his life and he is an excellent staff officer, but I 
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don’t think that he has the admiration’—not exactly ad- 
miration—‘he is not close enough to the men in the field 
to do as good a job as this other man who has been one of 
their top field commanders in this department.’ And I 
looked into that and gave that to the President with the 
opinions of these officers, not as my opinion because I 
didn’t know the man—the opinions of these retired general 
officers who had served with both (51) of these fellows. 

“‘T would conceive of that as being the duty of any 
Military Aide, Naval or Air Force Aide. 

“Question: Can you think of any other duties that 
were assigned to you by the President either as Military 
Aide or otherwise while you were in the White House from 
1945 to 1953? 

‘“‘Answer: Well, I have gone on numerous missions 
representing the President when he couldn’t go, making 
speeches to the Legion and going to various Veterans con- 
ventions where the President was invited. 

‘“‘T went in his place. I didn’t in any way fill it, be- 
cause if the American Legion National Convention wants 
the President of the United States, they don’t settle for 
any fat major general, to be sure. 

*‘Question: Any others, General? 

‘¢ Answer: No, that is all that I can think of.” 

Did you so testify, General? A. I did. 

Q. General Vaughan, I believe yesterday you said that 
you had read the articles subsequent to the article in the 
Post in which the caption appears of which you complain? 
A. Yes, I read the articles at the time of their publication. 

Mr. Sreusinc: May I have Defendant’s 1? I don’t 
(52) believe your Honor has a copy of these issues, do you? 

Tas Court: No, I don’t, but that is all right. 

By Mr. Srrvusine: 

Q. General, I show you Defendant’s Exhibit 1, which 
is an issue of the Post dated November 10, 1956, the second 
article in the series. Do you remember seeing that one? A. 
No, I don’t remember it, but I undoubtedly saw it. 

Q. Will you turn to page 74 of it please, sir? A. Yes. 
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(52) By Mr. Srrvusrine: 

Q. Do you see, General, the sentence reading, ‘‘And 
I paid tribute from time to time to the swaggering, wire- 
pulling (53) operations of General Harry Vaughan.’’ Do 
' you see that sentence? A. (Nods head) 

Q. Would you answer rather than nod your head? 
A. Yes, I see it. 

Tue Courr:—General, the Reporter can’t get a nod 
of the head. 

; Tue Witness :—That’s right. I never thought of that. 

By Mr. Srrvsine: 

Q. Did you make any complaint about that statement 
to Drew Pearson? A. I have never made any complaint 

; about any statement to Drew Pearson. What would be 

the use? 

| Q. Did you make any complaint about that statement 

: to the Curtis Publishing Company? A. No. The Curtis 

Publishing Company—Oh, you mean when this was pub- 

lished ? 

Q. Yes. A. No. 

Q. Now, over on page 75, General, if you will direct 
your attention to the second column, the first paragraph, 
| the sentence reading, ‘‘For some time I had been showing 
- up the manner in which General Vaughan had been using 
: his privileged position inside the White House to do 
' favors for friends and lobbyists.”’ Do you see that sen- 
tence? (54) A. Yes, sir. 

Q. Did you make any complaint about it to Drew 
; Pearson? A. No. That wasn’t the first untruth that Mr. 
Pearson had told. 

Q. Did you make any complaint about it to the Curtis 
' Publishing Company? A. I filed this suit. 

Q. Did the suit mention that sentence? A. No, it did 
not. 

Q. So you made no complaint about this sentence to 
the Curtis Publishing Company, did you? A. No, not 
specifically. 
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Q. Well, not generally either, did you? A. Well, I don’t 
know whether— 

Tue Covurr:—He said he made no complaint. 

By Mr. Srrvsine: 

Q. Now, if you will turn the page, General, to page 
76, the third column, third paragraph, and I call your 
attention to these two sentences, ‘‘General Harry Vaughan 
I suspected was active again. Vaughan by this time was 
under Senate investigation, an inquiry which confirmed 
some of the things I had written about him, including 
the favors he had done for lobbyist friends.’’ 

Do you see those two sentences, General? A. I see 
them. 

(55) Q. Did you complain to Drew Pearson about them? 
A. No. Don’t you think it would be fair to read the para- 
graph before that? 

Q. General, your counsel can read anything he wishes. 
I am only interested in those two sentences. A. I see. 
All right. Yes, I see them. No, I didn’t complain about 
those particular sentences. 

Q. To either Drew Pearson or the Curtis Publishing 
Company? A. I have never complained to Drew Pearson 
and this is my first complaint to the Curtis Publishing 
Company. 

Q. And it does not refer to these two sentences I 
have just read? A. No. You could read a hundred sen- 
tences in these articles that I don’t complain about. 


(59) Q. General, while you were Military Aide to the 
President did you know David A. Bennett? A. Dave 
Bennett, yes, sir. 

Q. And who was he? A. He was a man living in 
Chicago who I believe was President of the Verley Com- 
pany. 

Q. And what was the nature of the business of the 
Verley Company? A. They supplied perfume manufac- 
turers and soap manufacturers with the essential oils and 
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| the various products needed in that type—he is an im- 
porter, I believe, manufacturer, or both, I think. 

Q. That was perfume oils? A. Yes, essential oils for 
perfume. 
| Q. Bennett was a friend of yours, was he not? A. Yes. 
| (60) Mz. Srrvsive:—Might I have this marked Defend- 
| ant’s Exhibit No. 4 for identification? 

Tae Deputy Crerk:—Defendant’s Exhibit No. 4 for 
identification. 

(Letter dated May 1, 1945, was marked Defendant’s 
Exhibit No. 4 for identification.) 

Tue Covrt:—Does counsel have an extra copy of the 
Senate hearings? 
Mz. Srrupinc:—Yes. The exhibit I am now going to 

read is 110, your Honor, down at the bottom of the page. 

(A document was handed to the Court by Mr. Strub- 


ing) 


By Mz. Strvusine: 

Q. General, I show you what has been marked as 
Defendant’s Exhibit 4, which is a copy of a document that 
_ was introduced before the Senate Sub-Committee. Do you 
' remember that document? A. (Examining) I don’t re- 
_ member reading it at the time, but I remember reading it 
_ —Seeing it in the supplement of the hearings. 

Q. And it is a copy of a letter you wrote, is it not? 
A. Undoubtedly. 

Mr. Srausine :—May I read it to the jury? 

Tue Court:—If you offer it in evidence. 

Mr. Srevusrve:—I will offer it in evidence. 

| (61) THe Covrr:—Any objection? 

Mr. Scorr:—I object to it as incompetent, it’s irrele- 
vant, it’s outside the issues of the case. 

Tue Covrr:—It will be admitted. Has it been marked? 

Mr. Stevsrne:—Yes, sir, Defendant’s Exhibit No. 4. 
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(Defendant’s Exhibit No. 4 for identification was re- 
ceived in evidence.) 

Mr. Srausrme:—The letter, ladies and gentlemen, 
reads as follows: 


“<The White House, 
‘Washington, May 1, 1945. 


“61> Whom It May Concern: 
“‘This will serve to introduce Mr. David A. Bennett, 


owner of the Albert Verley & Co., of Chicago, Ill, who is 
contemplating travel in Europe. 

‘“‘Mr. Bennett is a prominent businessman of Chicago 
and is entitled to the courtesies of American officials 


abroad. 


‘¢Sincerely yours, 


‘‘Harry H. VavGHAN, 
‘Colonel, Field Artillery Reserve, 


‘‘Military Aide to the President”’ 


By Mr. Strvusine: 

Q. What was the purpose of that letter, General? 
A. What was the purpose? 

Q. Yes. (62) A. I think the purpose is very evident 
on the face of it. 

Q. Well, it isn’t to me. Would you mind telling me 
what your idea of the purpose of it was? A. Well, Mr. 
Bennett was going to travel and he wanted—I wanted to 
make it as easy for him as possible. 

Q. You testified before the Senate Committee, when 
you were examined about this letter, that it was Mr. Ben- 
nett’s understanding that this would give him special con- 
sideration abroad, did you not? A. I don’t recall that. 

Q. Well, isn’t the purpose of it——A. To give him 
some consideration, certainly. That is every—I never 
heard of a letter of introduction that wasn’t for that 


purpose. 
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Q. And he was going abroad on the business of a per- 
fume company? A. Of his company, yes. 
Q. This letter is dated May 1, 1955, is it not? A. I 

don’t recall the date. 

Mr. Scorr:—I object, your Honor. It’s °45. 

Mr. Srrupine :—’45. I beg your pardon. 

By Mr. Srrvusine: 

Q. And that was before VE Day, wasn’t it? A. That 
is correct. 
Q. Fighting was still going on in Europe? (63) A. 


Yes. 


Mr. Srrusrmne:—May I have this marked as Defend- 
ant’s Exhibit 5? 

Tae Deputy Crerk:—Defendant’s Exhibit No. 5 for 
identification. 

(Letter dated 29 July 1948 was marked Defendant’s 
Exhibit No. 5 for identification.) 

Mr. Strvusinc :—Exhibit No. 120, if your Honor please. 

Tue Court:—Are these photostats or what? 

Mr. Srrusine :—I don’t know what the process is, your 
. Honor. It’s very helpful to be able to get it. I think it is 
a photograph. 

Tue Court :—Is it a facsimile? 

Mr. Strusine :—Oh, yes. 

By Mr. Strvusre: 

Q. General, I show you what has been marked for 
identification as Defendant’s Exhibit 5 and ask you if 
you remember writing that letter. A. (Examining) I do 
i not remember writing it, but I undoubtedly did because I 
have seen it in the—— 

Q. In the what, sir? A. In this—— 

Q. It was introduced in evidence before the Senate? 
A. In the hearings. Yes, that’s right. 

Mr. Srrupine:—I will offer Defendant’s Exhibit 5 
(64) for identification in evidence, if your Honor please. 

Tse Courr:—Any objection? 

Mr. Scorr:—In evidence, did you say? 
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Mr. Srrusine :—Yes. 

Mr. Scorr:—I object to it on the same ground. 

Tue Covrr:—It will be admitted. 

(Defendant’s Exhibit No. 5 for identification was 
received in evidence.) 

Mr. Sreusine:—May I read it? 

This is a letter, ladies and gentlemen, reading as 
follows: 


“<The White House 
“Washington 
“29 July 1948 


‘*Mrs. Ruth B. Shipley 
**Chief, Passport Division 
“‘Department of State 
‘“Washington 25, D. C. 


‘*Dear Mrs. Shipley: 


“I am writing in the interest of Dave Bennett, 440 
West Superior Street, Chicago 10, Illinois, whose pass- 
port number is 7574. 

“‘Mr. Bennett has reservations on the Queen Eliza- 
beth sailing the 6th of August and will go to London and 
Paris. Mr. Bennett is desirous of permission to visit a 
business associate of his who is ill in the hospital (65) 
in the British Zone. The man’s name is Hans Erich 
Steche and his address is Landes-Krauken-Austalt Unter- 
stedt, Rotenburg, Hannover (23). I would appreciate 
your sending this request forward with instructions that 
the needed permission when granted be sent to Mr. David 
Bennett, care of the American Embassy, Paris. 


“*Sincerely, 


‘*Harry H. Vaucnan, 

“‘Major General, U.S. Army (Res) 

‘‘Military Aide to the President?’ 
May I have this marked as a defendant’s exhibit? 
Tse Derory Crerk:—No. 6 for identification. 
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(Letter dated August 5, 1948, marked Defendant’s 
Exhibit No. 6 for identification.) 

Mr. Srevusine :—7. 

Tse Depury CrerK:—Defendant’s Exhibit No. 7 for 
identification. 

(Letter dated 4 August 1948 marked Defendant’s 
Exhibit No. 7 for identification.) 

Mr. Srrusrne :—8. 

Tue Deputy CLerK:—Defendant’s Exhibit No. 8 for 
identification. 

(Telegram dated August 12, 1948 marked Defendant’s 
Exhibit No. 8 for identification.) 

(66) By Mr. Srrusrne: 

Q. General, I show you what has been marked as 
Defendant’s Exhibit 6 for identification and ask you 
' whether that is the reply you received from Mrs. Shipley. 
A. (Examining) That’s right. 

Q. And is Defendant’s Exhibit 7 for identification the 
' document which she enclosed with her reply I referred to? 
A. It undoubtedly is; yes. 

Mr. Srrvusinc:—I will offer Defendant’s Exhibits for 
identification 6 and 7 in evidence, if your Honor please. 

Mr. Scorr:—May counsel for the plaintiff see them! 

Mr. Srrusrne:—I beg your pardon. 

Tur Courr:—Yes, indeed. Do you have a copy of 
this? 

Mr. Scorr:—I have a copy of the hearings, but not 
of these, and I have to identify them. 

(Brief pause.) 

Mr. Scorr:—I object on the same grounds as I ob- 
jected to Exhibits 4 and 5. 

Tre Covurt:—It will be admitted. 

Tae Deputy CLerK:—6 and 7 in evidence. 

(Defendant’s Exhibits 6 and 7 for identification were 
received in evidence.) 

Mr. Srrusrnc:—May I read them, your Honor? 
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Tae Courr:—Yes. 
Mr. Srrusinc:—(Reading) ‘‘In reply refer to: 
*‘M130-Bennett, David Adolph 
(67) *‘ August 5, 1948 
‘“‘My Dear General Vaughan: 

‘“‘In compliance with your request of July 29, 1948 I 
informed Colonel Scott of the desire of Mr. David Adolph 
Bennett to visit Germany. I am enclosing copy of Colonel 
Seott’s reply. 

“(As it is noted that Mr. Bennett has reservations 
for August 6 you may wish to send a wire to the ship 
for him so that he will not expect to find his permission 
awaiting him in Paris.’’ 

Defendant’s Exhibit 7 is a letter from the Department 
of the Army, Washington, D. C., dated 4 August 
1948, from J. D. Scott, Lt. Colonel, GSC, Military Permit 
Braneh, Civil Affairs Division. 

‘‘Memorandum For Mrs. Shipley: 

“Reference is made to your memorandum of 3 August 
1948 concerning the travel of David Adolph Bennett to 
the U. K. Zone of Germany. 

‘‘His travel cannot be favorably considered as the 
U. K.”’—United Kingdom, I presume that stands for— 
‘‘outhorities do not allow travel for this purpose. 

“‘Correspondence is returned.”’ 

By Mr. Srrusine: 

Q. General, I show you what has been marked as 
Defendant’s Exhibit 8 for identification and ask you 
whether you (68) were examined and questioned about 
that document when you testified before the Senate Sub- 
Committee. A. (Examining) Yes, I believe so. 

Mr. Srrusrmnc:—I neglected to show it to counsel. I 
am sorry. 

Tse Courr:—Which exhibit is this? 

Mr. Srrupine :—123, sir. 

(Brief pause.) 

Mr. Srrvusrne:—I will offer Defendant’s Exhibit 8 
for identification in evidence, if your Honor please. 
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Mr. Scorr:—I object to its admission on the same 
grounds as 5, 6 and 7. 

Tre Covurt:—It will be admitted. 

Tue Deputy CierK :—Defendant’s 8 in evidence. 

(Defendant’s Exhibit No. 8 for identification was re- 
ceived in evidence.) 

Mr. Strusinc:—May I read it, your Honor? 

Tue Courr:—yYes. 

Mr. Srrusine :—(Reading) 


“Outgoing Telegram 
‘‘Department of State 
““Washington 

‘August 12, 1948 


**Am Embassy, 
‘Paris 
“US Urgent 


“‘ Attention Lt. Sakouta. Please issue on request (69) 

military permit David A. Bennett, President Albert 
| Verkey Co., business visitor, desires entry UK Zone. This 
information from General Vaughan, White House Presi- 
dential Aide.”’ 

Signed ‘‘Marshall,”’ with the initials “‘R. S.”’ under it. 

By Mr. Srrusine: 

Q. General, do you recognize that as a cable from 
the Department of State’s office instructing the issuance 
of a military permit to David Bennett? A. I do. 

Q. And that was issued as a result of or following 
your getting in touch with Mrs. Shipley after you re- 
ceived her letter? A. I do not recall that, no. 

Q. Do you remember that Mrs. Shipley’s notations 
so indicated and were called to your attention before the 
Senate Sub-Committee? 


(70) Tue Wrrness:—You just read Mrs. Shipley’s nota- 
tion. Yes, I remember it. 
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By Mr. Srrvsine: 

Q: Well, at the Senate Sub-Committee investigation 
you testified that if Mrs. Shipley indicated that telegram 
was as a result of action by you, you would not deny it; 
isn’t that true? A. Certainly. 

Q. And you don’t deny it today, do you? A. No. 

Q: And you have no idea Mrs. Shipley sent it on her 
own initiative? A. ‘No, she got orders from her boss to do 
it, certainly. 

Q. As a result of something you had done? A. Pos- 
sibly. 

Q. General, who is John Maragon? A. John Maragon 
is a Greek American citizen of Washington, (71) of more 
or less notoriety. 

Q: Was he a friend of yours during the period 1945 to 
1949? A. He was an acquaintance of mine and, yes, he was 
a friend of mine. 

Q. He was in and out of your office a good deal, was 
he not, General? A. Yes. 

Q. Even used your telephone from time to time? A. 
That’s right. 

Q. Received calls in your office? A. I think the records 
show how that happened and how it was stopped. 

Mr. Srrusrnc:—Now, if your Honor please, J am 
going to refer to Exhibit Nos. 112, 114 and 115 of the 
Senate Committee, and I will ask they be marked for 
identification. 

Tue Deputy Cierk :—Defendant’s Exhibits 9, 10 and 
11 for identification. 

(Letter dated August 3, 1945 marked Defendant’s 
Exhibit No. 9 for identification; Letter dated August 9, 
1945 marked Defendant’s Exhibit No. 10 for identification; 
Telegran dated August 28, 1945 marked Defendant’ s Ex- 
hibit No. 11 for identification.) 

By Mr. Srrvusine: 

Q. General, I show you Defendant’s Exhibit No. 9 and 
Exhibit 10 for identification and ask you whether those are 
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(72) copies of letters which you wrote and which were 
' introduced in evidence before the Senate Sub-Committee. 
A. (Examining) No. 9 was not written by me, it was writ- 
ten by my secretary. Of course, I have to take responsi- 
i bility for anything my secretary does. 

Tue Court:—Excuse me. Is 9 112? 

Mr. SrruBine :—Yes, sir. 

Tue Witness: No. 114 or 10 was written by me, yes. 
By Mr. Srrvusine: 

Q. And you were examined about these at the Senate 
| Sub-Committee hearings? A. I believe they came up. I am 
' not absolutely positive. I don’t recall exactly. 

Mr. Strvusrve:—I will offer Defendant’s Exhibits 9 
' and 10 for identification in evidence. 

Tue Courr:—I assume the same objection? 

Mr. Scorr:—Which are 9 and 10? 

Mr. Srrvsine:—112 and 114. 

Mr. Scorr:—No objection. It was mentioned by Pear- 
son in the charges and mentioned in the hearing and is 
perfectly within the confines of this case. 

Tar Court:—All right, they will be admitted without 
objection. 

Tae Depury Cierk:—Defendant’s 9 and 10 in evi- 
dence. 

(Defendant’s Exhibits 9 and 10 for identification were 
received in evidence.) 

(73) Mz. Srrusrve:—May I read them, if your Honor 
please? 

Tue Court:—Yes. 

Mr. Srrusine:—The first letter: 

‘“‘The White House 

‘Washington 

“‘ August 3, 1945 

‘¢Memorandum For Mrs. Ruth B. Shipley 

. “Chief, Passport Bureau, State Department 
‘‘ Attention: Mr. BE. L. Reeves 

‘“‘Mr. John F. Maragon, executive for the Albert 
Company of Chicago is arranging to visit the Continent, 
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including the northern part of Italy for the purpose of 
re-establishing negotiations for essential oils for the above 
Company. 

“J will appreciate your arranging with the proper 
authorities so that Mr. Maragon may visit the above area 
for the purpose stated. 


‘‘Harry H. Vaughan’’ 


By ‘‘A’’, which I assume is General Vaughan’s Sec- 
retary. 


‘“‘Brigadier General, U. S. Army 
‘“‘Military Aide to the President’’ 


And there is a notation on there: 


‘Colonel Vaughan informed Mrs. Shipley that the 
President is personally interested in Maragon’s trip to 
Italy. Colonel S agrees that he is 1-D.”’ 

(74) By Mr. Srrvsine: 

Q. General, was President Truman personally inter- 
ested in John Maragon’s trip to Italy? A. No. Nor did 
I ever tell anybody he was. 

Q. Mrs. Shipley said you told her, didn’t you? A. I 
don’t know who made that notation. That was a case of 
mistaken identity. If Harry Truman had been interested, 
he didn’t have time to be interested in Maragon going to 
Europe. 

Q. Maragon could only go to Europe if he got 1-D 
classification, could he not? A. No. I don’t know what 
“*D’’ refers to. That is some State Department code. 

Q. It’s a code for trips authorized by the President of 
the United States, is it not? A. No. I don’t know that it 
is. Do you? 

Q. Yes, I do. 

Mr. Srrvupsmve:—If your Honor please, I’d like to 
offer in evidence Defendant’s Exhibit for identification 
No. 11, which is Exhibit 115, which is part of the record 
before the Senate Sub-Committee. 
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Tue Court:—Wait a minute. 114 has been admitted, 
but you haven’t read it. 

Mr. Srrusine:—That’s right. It’s the same letter as 
: the other one, really, except a different date. 

Tse Court:—Oh. Then you are going over now to 
115? 
(75) Maz. Srrusrye:—Yes, sir. 

(Brief pause.) 

Mr. Srrusine :—I offer it. 

Mr. Scorr:—No objection, your Honor. 

Tue Covrt:—It will be admitted without objection. 

Tue Derury CLERK :—11 in evidence. 

(Defendant’s Exhibit No. 11 for identification was re- 
ceived in evidence.) 

Mr. Strusinc:—May I read it, your Honor? 

Tue Court:—Yes. 

Mr. Srrusinc :—(Reading) ‘‘Telegram Sent 


‘‘Department of State 


“‘ Albert Verley and Company 
‘6232 East Ohio Street, 
‘Chicago, Illinois 
*““To AmEmbassy 
‘‘Paris”’ 


THe Covurt:—Wait a minute. I don’t think that is 
| clear. It’s ‘‘Charge to Albert Verley’’. 

Mr. Srrusine :—‘‘Charge to’’, yes, sir. 

It’s to ‘‘AmEmbassy 
‘‘Paris 
“4071 
**You are authorized to validate passport to John F. 
| Maragon for Italy. Endorse passport as follows quote no 
military permit is required in this case under the (76) 
provisions of Section 1 (d) of the Military Permit Regu- 
: lations issued by the Joint Chiefs of Staff and effective 
January 1, 1944 unquote.”’ 

Signed ‘‘Byrnes,’’ by ‘‘R. S.’’ 
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By Mr. Srevsine: 

Q. Mr. Maragon had made a previous trip to Europe, 
had he not, General? A. I don’t recall. 

Q. Don’t you recall that he was caught smuggling oil 
when he came back prior to the trip you just authorized? 
A. I don’t remember which trip or when he got caught. 
I didn’t hear about it until a year or so later. 

Q. He brought perfume oil in labeled as champagne 
for the White House, didn’t he? A. I do not know. He was 
aceused of smuggling, but I was under the impression that 
it was all cleared up and I didn’t hear about it until a year 
and a half later. 

Q. He was subsequently jailed for perjury, was he 
not? A. He was. 


(79) Mn. Srruprve:—May I have these marked as De- 
fendant’s Exhibits for identification? 

Tse Deputy Crerx:—Defendant’s Exhibits No. 12 
and 13, both for identification. 

(Newspaper article dated August 4, 1949 marked 
Defendant’s Exhibit 12 for identification; Newspaper 
article dated August 5, 1949 marked Defendant’s Ex- 
hibit 13 for identification.) 

(80) By Mr. Sravsine: 

Q. General Vaughan, I show you what has been 
marked Defendant’s Exhibit 12 for identification, which 
is a photostatic copy of a page of a newspaper containing 
a Washington Merry-Go-Round column by Drew Pearson. 
Do you remember seeing that column when it came out? 
A. No, I do not recall. I undoubtedly did, though. 

Q. How about Defendant’s 13, which is a column on 
the following day, did you see that when it came out? A. 
I probably did. If I didn’t, my friends called it to my 
attention. 
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Mr. Srrusrne:—If your Honor please, I will offer 
Defendant’s Exhibits for identification 12 and 13 in 
evidence. 

THE Court:—What is the date of 12? 
sare Srrvusine :—August 4, 1949. And 13 is August 5, 
1949, 

THe Court:—What is the date of the Senate hear- 
ings? 

Mr. Srrusive:—August 8, 1949. 

Tue Covrr:—Any objection? 

Mr. Scorr:—No objection. 

Tre Covrt:—It will be admitted. 

(Defendant’s Exhibits 12 and 13 for identification 
were received in evidence.) 

Mr. Srrusrnc:—Your Honor, I have copies, if you 
wish to follow it. 

Tue Court:—Yes, I would like to see them. 

(81) (Documents handed to the Court by Mr. Strubing.) 

Mz. Struprnc:—May I read these? 

THe Covrr:—Yes. 

Mr. Strusrnc:—Members of the jury, these are two 
newspaper columns of Washington Merry-Go-Round by 
Drew Pearson. The first is dated August 4, 1949. 
‘“‘Vaughan Aid To Race Track In Injunction Row Re- 
ported. 

Washington, August 4. 

‘In the spring of 1946 when building materials were 
scarcer than hens’ teeth and several million veterans were 
pounding the pavement looking for homes, this columnist 
published a series exposing the mysterious manner in 
which the Tanforan race track at San Bruno, California, 
was able to flout the U. S. Government and spend 
$2,000,000 on new grandstands, stables, ete. 

“Indicating they had ‘friends in Washington,’ Tan- 
foran officials thumbed their nose at court orders and went 
blithely ahead with their building. 

“‘No one at that time knew the reason why. Now, 
three years later, the backstage story becomes clearer. 
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The Tanforan race track did have friends—including the 
President’s military aide, General Harry Vaughan, to- 
gether with his mysterious Greek sidekick, John Maragon, 
and the new famous lobbyist, ex-Colonel James V. 
(82) Hunt. 

“¢Just when they started helping the Tanforan track 
is still not clear. Nevertheless, General Vaughan has been 
serving as coordinator for veterans affairs, and, as such, 
his job is to protect veterans. Information before the 
Senate investigating committee, however, shows that he 
used his influence to help a race track get building ma- 
terials supposed to have been reserved for veterans. 

‘“‘For, when his friend, John Maragon, couldn’t get 
government building restrictions raised to help the Tan- 
foran track, Vaughan sent his other friend, James Hunt, 
to the housing expediter. As a result, the office of the 
housing expediter, also supposed to protect veterans, sent 
a memo to the Justice Department asking it to lift the 
injunction which a federal judge in California had placed 
against Tanforan’s unauthorized use of building materials. 
‘Owner of Track Named 

“The Tanforan track was owned by Joseph H. 

Reinfeld, one of the biggest bootleggers ever to operate 
rum boats off the New Jersey coast during prohibition 
days, and once indicted for the murder of Louis Lafera, 
a prohibition agent who had seized his rum boat ‘Her- 
reshoff’ with $75,000 worth of whiskey aboard. 
(83) \“*Came the end of prohibition, and Reinfeld be- 
came the exclusive distributor for Seagrams and Schenleys. 
He also became the owner, with two others, of the Tan- 
foran race track. All three, however, remained in the 
background. 

“On June 2 and June 22, 1946, this columnist first 
called attention to the Tanforan violation of housing 
regulations. A review of these columns shows that as early 
as May, 1946, the Tanforan crowd seemed to have mysteri- 
ous influence in Washington, which ruled that they were 
merely demolishing former Navy construction. 
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“‘U. S. authorities in California, however, ruled other- 
_ wise. And on May 31, Gilbert Kneiss, district Civilian 
Production Administration representative, refused Tan- 
: foran a permit for new construction, despite which a 
i CPA inspector on June 5 found Tanforan continuing new 
construction. 

“In fact, Tanforan, for reasons best known to itself, 
continued to ignore both building regulations and U. S. 
federal officials in California. Between June, 1946, and 
i February 14, 1947, there were 18 violations of CPA regu- 
lations. In that period, the track put up luxurious new 
construction despite orders to the contrary. 

‘Finally this was too much for U. 8. Judge George 
: (84) B. Harris in San Francisco and, on February 14, 
| 1947, he issued an injunction banning further construction. 
| Even this, however, was ignored. The Tanforan boys 
seemed to think they had protective friends in Washington. 
“Judge Takes Initiative 
‘‘Significant excerpts from the Washington Merry- 
Go-Round published at that time read: ‘The Tanforan 
: boys continued to fix up their race track at a total cost 
of around $2,000,000 * * * Their flouting of the govern- 
ment appeared so willful that rumor got round they had 
' an ‘in’ with somebody very high up * * * The contempt 
citation was initiated by Judge Harris himself. CPA 
officials apparently were standing on the sidelines doing 
, nothing about Tanforan’s continued violations of build- 
| ings materials, so the alert judge decided to move * * * 
| CPA officials, when asked why they hadn’t recommended 
prosecution, said: ‘All our reports have gone to Washing- 
' ton. We have referred everything to Washington for their 
| decision.” * * * In Washington CPA counsel Harold 
Price admitted that the Tanforan report was on his desk 
| but he had not had time to study it.’ 
‘‘While Washington marked time, however, U. S. 
' Judge Dal Lemmon in California proceeded with the prose- 
cution. Result: Guy Standfer, front man for Joe Reinfeld, 
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plus Tanforan contractors, got three months in jail and 
fines (85) of $90,000. Joe Reinfeld and the other two real 
owners, never appeared in the picture and were never 
prosecuted. In fact, their ownership was not known. 
‘*Einter General Vaughan 

“«Just when the Maragon-Vaughan-Hunt team stepped 
into the Tanforan picture also is not known. According to 
information so far unearthed by Senate investigators their 
activity may not have started until after Tanforan found 
itself faced with criminal prosecution. At any rate the 
triumvirate was remarkably successful. 

“For, in October and November, 1947, a new inside 
lobbying drive was started in Washington to help Tan- 
foran. This time, it was stated, Tanforan had changed 
owners. William Helis, Greek-American oil operator in 
Louisiana and race-track owner in New Jersey, evinced 
an interest in the track and considered buying it. In the 
end, it was purchased by Eugene Mori, of the Garden State 
Racing Association. But Helis happens to be a close friend 
of General Vaughan, and has used his fellow Greek, John 
Maragon, to run errands in Washington. Once Vaughan 
and Maragon, after visiting Helis’ Rancocas farms in New 
Jersey, brought back a pig which they turned loose in J. 
Edgar Hoover’s Office as a joke on the unsuspecting FBI 
director. 

“It was after Vaughan, Maragon and Hunt came into 
(86) the picture that all of Tanforan’s troubles suddenly 
vanished. Maragon and Hunt made some calls at the 
office of the housing administrator and shortly thereafter 
the Justice Department was asked to lift its order banning 
Tanforan from the use of building materials. 

“More about the mysterious team of Maragon, 
Vaughan and Hunt and what they accomplished inside the 
government will follow tomorrow.’’ 

Defendant’s Exhibit 13 is the column dated August 5, 
1949, the next day: 
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‘Washington Merry-Go-Round 

: Pressure Used By Vaughan To Get Aid For Race Track 
““By Drew Pearson 

‘“Washington, August 5 


‘“‘General Harry Vaughan, the President’s jovial, 
back-slapping, poker-playing military aide, holds the offi- 
| dial title of ‘coordinator of veterans affairs.’ As such he 
is supposed to help veterans. 

‘‘But yesterday this column told how, when the Tan- 
; foran race track in California violated building regulations 
aimed to speed veterans’ housing, General Vaughan used 
: his influence not to help the veterans, but to help the race 
: track. His known influence was brought to bear in the fall 
of 1947. 
| ‘“‘Here is what happened. After Guy Standifer and 

(87) other Tanforan officials were jailed in California for 
| violating housing regulations, Eugene Mori, new president 
| of the race track, called on the office of the housing expe- 
: diter in Washington in October, 1947. 

‘‘With him came the fabulous Greek friend of General 

Vaughan, John Maragon, who had accompanied President 
i Truman to Potsdam, caused the demotion of an Air Force 
: general, once held a White House pass and a special 
White House parking reservation. This is the same Mara- 
| gon who has demanded that this columnist be called before 
'@ Senate investigating committee. Needless to say, I 
should be happy to appear. 

‘‘Mori and Maragon informed the housing expediter’s 
office that the Tanforan track was now under new owner- 
ship, though how they offered any proof remains a mys- 
| tery, since the wartime owner, Joe Reinfeld, never was 
' known to the public. Reinfeld, one of the biggest rum- 
| runners of prohibition days, was the chief secret owner, and 
his name only leaked out on January 15, 1949, when he 
was sued in Federal Court. 

‘‘Fifteen months earlier, however—in October, 1947— 
| Eugene Mori had told government officials that he was 
Tanforan’s new owner. 


42 


“‘Vaughan Intervenes 

“Tt was at about this point that General Vaughan 
(88) first intervened. Apparently he didn’t like the way 
the housing expediter treated Maragon, for he complained 
about it to his other pal, lobbyist James Hunt, and a few 
days later Hunt showed up at the housing expediter’s 
office alone. 

“Hunt told housing officials that his friends from the 
Tanforan track hadn’t been treated courteously. He also 
warned that housing chief Frank Creedon could not afford 
to get in wrong with his ‘friends,’ though he did not iden- 
tify who those friends were. 

‘Housing officials blew up, said there had been no lack 
of courtesy and did not change the injunction which banned 
the use of building materials by Tanforan. 

“The lobbying talks dragged on. Hunt and Maragon 
vied with each other to see who could do the most for 
Tanforan. At one point, lobbyist Hunt complained to 
housing officials that he was being pestered by Maragon, 
that Maragon telephoned at all hours of the day and night, 
even insulted Mrs. Hunt. 

‘At another time Maragon phoned Jack O’Brien of 
the housing expediter’s office, said he was ‘Drew Pearson’ 
and demanded to know what was ‘going on around there.’ 
The call insinuated skulduggery and was aimed to upset 
Hunt’s lobbying efforts. 

‘‘After more than a month of this, General Vaughan 
(89) apparently concluded that his boy friends weren’t 
equal to the job. So he telephoned Housing Expediter 
Tighe Woods himself and asked for an appointment. Later 
that afternoon Vaughan appeared in ‘Woods’ office, ex- 
plained that he was personally interested in Tanforan, 
argued that the track’s ownership had changed, and that 
the government’s policy was to grant building permits to 
clean up fire hazards. 

‘Tighe Woods had then been in office only six days, 
and the influence of the White House was potent. 
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‘‘He sent a memo to the Justice Department stating 
| that the injunction against Tanforan could be lifted. Simul- 
taneously, Tanforan submitted notices from the obliging 
' city of San Bruno claiming that the race track was a fire 
' and health hazard unless cleaned up. 

‘So, at long last, the ban on Tanforan was lifted— 
chiefly on General Vaughan’s plea that its ownership had 
changed. 

. “As of this week, however, Justice Department offi- 

- cials, when queried, said they had no evidence that the 

' ownership of the race track had really changed. 

‘“‘Therefore, it may still be that Reinfeld, who once 
- ran the biggest fleet of rum boats off the Jersey Coast and 

who was once indicted for the murder of a prohibition 
agent, is still the real owner of Tanforan (90) and the man 

' who really profited from General Vaughan’s lobbying 
against the veterans. 

“It is true that track president Guy Standifer was 
' out, having gone to jail; and that Eugene Mori was the 

new president. But according to a Federal Court depo- 
sition published by the Newark Star-Ledger on January 

' 1949, Reinfeld was the chief owner of the track.’’ 

With counsel’s permission, that is the end of the 
reference to Tanforan, and I will stop reading there. 

By Mr. Srrusine: 

Q. General Vaughan, who was Colonel James V. 
Hunt? A. I first knew Colonel Hunt as a deputy in the 
Office of the Quartermaster General, reserve officer on duty 
in the Office of the Quartermaster General. 

Q. And when did he get out of the service, do you 
know? A. Oh, he got out of the service in about—well, I 
am not sure; "45 or 46. 

Q. From ’46 on he was a civilian? A. Oh, yes. 

| Q. He was a friend of yours? A. Well, I knew him. 

| Not intimate friend of mine. I knew him, saw him on a 
dozen occasions. 

Q. He was one of the so-called Five Percenters, was 
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he not? A. He was—the telephone directory lists him 
under a (91) dozen different classifications. 

I suppose two thousand or three thousand or probably 
five thousand members of the bar make their living ex- 
actly the way Hunt did, by arranging contracts and things 
of that nature. Now, just what you call them—different 
people call them different things. 

Q. Most people call them Five Percenters, didn’t they? 
A. No, I don’t think so, because most of them don’t settle 
for five per cent. 

Q. You don’t recognize any difference, General 
Vaughan, between the people that were called Five Per- 
centers and lawyers, do you? A. Well, yes. 

Q. I got the impression you didn’t. Did you speak to 
Colonel Hunt about the Tanforan situation? A. No, I 
did not. 


(92) Mr. Srrusine:—I would like to offer in evidence 
the testimony of Francis D. Flanagan, Chief Assistant 
Counsel of (93) the Senate Committee, beginning at about 
the middle of page 46 of the Senate —— 

Tue Covurt:—Wouldn’t it be helpful to offer the 
whole copy of the Senate hearings in evidence and then 
referi to them from time to time from various pages? 

Mr. Srrusine:—Very good, your Honor. I will offer 
the entire testimony and exhibits which were introduced at 
the hearings before the Senate Sub-Committee. 

Mr. Scorr:—I object to the acceptance in evidence of 
the entire transcript of the Senate hearings because there 
is a lot of material in there that has no reference to any 
charges against General Vaughan. This was not confined 
to the Pearson charges. 

Taz Covurt:—I will admit the whole book, subject to 
your objecting to any particular part of it at the time that 
anyone would seek to use it, the purpose being it would 
be very difficult to mark this thing by various pages as 
various exhibits. So, with that understanding, I will 
admit it. 
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Mr. Scorr:—The book itself will be admitted but I 
_ still may make the objection to relevancy on readings? 
Tue Covurr:—That is right. 
Tue Deputy Cierk:—Defendant’s No. 14 in evidence. 
(Hearings before the Investigations Sub-Committee 
| of the Committee on Expenditures in the Executive De- 
| partments marked Defendant’s Exhibit No. 14 and re- 
ceived in evidence.) 
(94) Mr. Srrusmve:—While I am at it, may I have the 
_ Senate Interim Report, which is loose in there, marked as 
Defendant’s Exhibit 15, and I will offer that in evidence. 


* * * 


(94) Tue Covurr:—I will permit it. It will be admitted. 
(Interim Report of the Sub-Committee on Investiga- 
tions of the Committee on Expenditures in the Executive 
Departments marked Defendant’s Exhibit No. 15 and re- 
ceived in evidence.) 
THe Covurt:—Now what are you referring to? 


Mr. Strusine :—Page 46, if your Honor please. 

THe Court:—All right. 

Mr. Strusine:—Down near the bottom of the page, 
(95) Mr. Flanagan’s testimony, starting with the words, 
‘This memorandum is from.’’ 

Tue Covurr:—Well, start with Mr. Rogers. 

Mr. Srrvusine:—At the top? 

Tue Courr:—No; the question before Mr. Flanagan. 

Mr. Srrusine:—(Reading:) ‘‘Mr. Rogers: Will you 

' read that memorandum, please, to the committee? 

“Mr. Flanagan: This memorandum is from the J. V. 
Hunt Co. files and in the particular file marked ‘General 
Vaughan’. It is headed ‘Tanforan Race Track’, dated Oc- 
tober 25, 1947, 11:45 a.m. It reads (reading Exhibit No. 2): 

*« “General Vaughan, while talking to me about other 

‘subjects, remarked with vehemence, that ‘your friend, 
Creedon, is a fine guy’, meaning by his tone, the opposite. 
He went on to tell me that he had sent three men to see 

| Creedon, after arranging the meeting personally by phone 


46 


and that Creedon had turned them over to a group headed 
by ‘a lawyer named Maher’ —— 

‘“sMr. Maher: I am not a lawyer. 

‘‘Mr. Flanagan (continuing): ‘And that the group 
had given these people a fine brush-off 7__ 

‘‘When he explained the situation it was as follows 
(continuing reading Exhibit No. 2): 

‘¢¢4 group had recently purchased for $3,000,000 the 
(96) Tanforan Race Track in California. This track had 
been in trouble due to violations of VHPI, in the construc- 
tion of the track. They had been ordered to conform to 
the law and when they continued to violate, the Housing 
Expediter had ordered them to stop construction. Upon 
continued violation of the stop order, the Federal attor- 
ney had filed an injunction against the track and then 
work stopped. The court later assessed heavy fines and 
sent two or three people to prison. 

<¢¢The new owners, to whom General Vaughan re- 
ferred, wanted now to complete some unfinished buildings 
and do some repair work. He said these people had no 
part in the previous trouble and asked the Housing Ex- 
pediter for permission to spend about $75,000 to protect 
their buildings. 

<< ‘He said that these three men had a conference with 
four people in OHE and that Creedon’s people were not 
helpful and in fact, he was told that they were sarcastic 
and officious. He quoted one OHE man who asked them, 
‘What do you want us to do, lead you around by the hand?’ 
as an example of the OHE attitude. 

‘¢ ‘General Vaughan said that there was no excuse for 
Government people treating citizens in this manner and he 
was damn sore at Creedon for permitting it. This being 
Saturday he said he was leaving the city to return (97) 
next Wednesday and that upon his return he intended to 
tell Creedon how he felt about it. 

<¢ ¢T told him that Creedon and his people had a repu- 
tation for most fair treatment and that I believed that 
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‘there must be some misunderstanding somewhere. He said 
‘that I could tell Creedon how he felt. 

‘¢ ¢ Anxious to prevent any misunderstanding that could 
‘develop into bad feeling between the White House and a 
good agency, I said I would talk to Creedon and Maher 
to see if I could straighten it out. Vaughan said that 
: would be a good idea so I could tell him the story upon 
his return next Wednesday. 

‘¢ ‘He mentioned that one man among the group who 
bought Tanforan was a Bill Helis’.’’ 

By Mr. Srrvsine: 

Q. Mr. Helis was a friend of yours, was he not, Gen- 

eral Vaughan? A. Yes, sir. 

Q. And he never did buy into the Tanforan Race 
Track, did he? A. He told me he did. I don’t know 
‘ whether he did. That was my impression. 

Q. Did he tell you he was interested in it or that he 
had bought into it? A. He brought Mr. Mori to my office 
‘and he said, ‘‘This (98) man is an associate of mine.”’ 
: And he went on to explain about Tanforan, how the gov- 
‘ ernment had taken it over and then with the agreement 
. that they would return it as is, and when they returned it 

it wasn’t as is, and so the Navy gave the new owners per- 
‘mission to fix it up and they gave them permission to use 
| the materials that were piled on the track. And not one 
piece of that material could have made a house for any 
' veteran, so all this clap-trap that you read was untrue. 
Q. The question, I think, was: did Mr. Helis tell you 
that he was interested in Tanforan Race Track or did he 
tell you that he had bought into it? A. I do not remember 
| what Mr. Helis told me. What Mr. Helis told me gave 
me the impression that he was a part owner. Does that 
answer your question, sir? 
Q. Yes, sir. Thank you. Now, you did, as the Senate 
Committee hearings show, arrange a meeting between 
yourself and Mr. Tighe Woods, when he became Housing 
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Expediter, about the Tanforan Race Track, did you not? 
A. I think that is where I took Mr. Mori to see Mr. Woods. 
Q. And that subject was covered by testimony from 
you in the Senate hearings? A. I believe so. 
Q. And also by testimony by Mr. Tighe Woods? A. 
That’s right. 
(99) 'Q. Do you remember testimony in the Senate hear- 
ings about the Atlantic Marine Salvage Company? 


(99) By Mr. Srrvusine: 

Q. Did you know people in the Atlantic Marine Sal- 
vage Company, General Vaughan? A. I am not sure as 
to the name. Someone came to see me about salvaging a 
ship off the Florida coast. Is that the case? 

Q. That’s the case. And you called the Maritime 
Commission——A. I made an appointment—— 


(100) By Mr. Sravsine: 

Q. Did you call the Maritime Commission on their be- 
half? A. And made an appointment for them to see them. 

Q. They were represented by John Maragon, were 
they not? A. Not that I know of. 

Q. How about Allied Molasses Company, General 
Vaughan, were those people friends of yours? A. I know 
nothing about them. I never heard of the company, to my 
recollection, except when it was introduced in the hearings. 

Mr. Srrusine:—Now, if your Honor please, I’d like 
to read from the hearings, from the testimony of Herbert 
C. Hathorn. 

Tue Court:—Page? 

Mz. Srrusrve:—The testimony starts at page 311. 
And I would like to start reading at page 312, near the 
top: ‘‘Mr. Rogers: Now, what was your job in the Depart- 
ment of Agriculture?’’ 


(101): Tse Covrr:—I will permit the question. Go ahead. 
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Mr. Srrusine:—This is the testimony, ladies and gen- 
tlemen, of one Herbert C. Hathorn, Attorney At Law, 
Arlington, Virginia, before the Senate Sub-Committee. 

Mr. Rogers, who is Counsel for the Committee: 

‘‘Mr. Rogers: Now, what was your job in the Depart- 
ment of Agriculture? 

‘“‘Mr. Hathorn: It was Alternate Administrator of 
War Food Order 51, which controlled the distribution and 
usage of edible sirups and molasses. 

‘“‘Mr. Rogers: There was an Administrator? 

‘‘Mr. Hathorn: Yes, sir; we had an Administrator. 
I had most of the operation work under the order, and 
(102) the Administrator was also—well, I carried on most 
of the functions, but in important matters he was called 
in. He was busy with other duties of a more important 
nature. 

‘‘Mr. Rogers: What was War Food Order No. 51, the 
substance of it? 

‘¢Mr. Hathorn: It was a control, an auxiliary control, 
of sugar rationing. It was a control over the substitute 
sweeteners, whereas, sugar was a control over the direct 
rationable product, and the thought here was that in the 
control, the usage of edible molasses should be prorated 
among the normal users, and that the over-all usage should 
be held to a minimum, because an increase in the produc- 
tion of edible molasses was at the direct expense of ra- 
tionable sugar. 

“Mr. Rogers: It was an auxiliary to the sugar ration- 
ing program? 

*‘Mr. Hathorn: Yes, sir. 

“‘Mr. Rogers: And you felt if there were diversions 
in the field it would reflect on the sugar-rationing pro- 
gram? 

‘‘Mr. Hathorn: That is correct, sir. 

“Mr. Rogers: Were you acquainted in 1946 with the 
history of the Allied Molasses Co.? 

‘¢Mr. Hathorn: Yes, sir; I was. 

(103) ‘‘Mr. Rogers: Will you tell the committee briefly 
what the history of that company was? 
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‘‘Mr. Hathorn: Briefly, the company was involved in 
a serious violation of the control, involving, we felt, willful 
disregarding of the order. 

“‘As a result, action was taken by the Department of 
Agriculture to prohibit the company from receiving fur- 
ther quantities of molasses. 

“‘Mr. Rogers: Did you have any opinion as to how the 
violations of this company related to violations in other 
companies? Was it a serious violator? 

‘‘Mr. Hathorn: Yes, sir; it was one of the most seri- 
ous and one which we felt was very important to the entire 
control. 

‘‘Mr. Rogers: In other words, you felt that the viola- 
tions on the part of this company were so serious that it 
might iaffect the whole control of the sugar program? 

‘*Mr. Hathorn: Yes, sir. 

‘‘Mr. Rogers: As a result of that feeling the Depart- 
ment of Agriculture took every step they could think of to 
prevent this company from diverting any more molasses; 
is that it? 

‘‘Mr. Hathorn: I think that they took all administra- 
tive actions that they could, and the record is clear (104) 
that they recommended further prosecution in the courts, 
criminal prosecution. 

‘“‘Mr. Rogers: And they did recommend further crimi- 
nal prosecution? 

‘“Mr. Hathorn: Yes. 

‘““Mr. Rogers: And at that point the company was sus- 
pended from dealing in molasses at all? 

“‘Mr. Hathorn: That is correct, sir. 

‘‘Mr. Rogers: Now, sometime in 1946, in the month of 
November, did you receive information that you had a 
telephone call from somebody? 

‘“‘Mr. Hathorn: Yes, sir; I did. 

‘Mr. Rogers: Where did you get that information? 

‘‘Mr. Hathorn: As I recall, I had a note on my desk 
that General Vaughan at the White House was calling me, 
and I returned the call. 
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*“Mr. Rogers: Where did you get the message? 

*‘Mr. Hathorn: In the course of my business there at 
the office, I had a note, just a note, saying that I had re- 
ceived a call from General Vaughan at the White House 
and he wanted me to return the call. 

‘‘Mr. Rogers: Did you return the call? 

*‘Mr. Hathorn: Yes, sir. 

“Mr. Rogers: Now, will you tell the committee the 
conversation you had with General Vaughan? 

(105) ‘*Mr. Hathorn: Yes, sir. 

*‘Senator McCarthy: Will you talk into that micro- 
phone so that the press can hear you? 

‘“‘Mr. Hathorn: I might fail to recall some of the 
chronology of the events as they came about, but I felt 
that this telephone call was a very serious thing, and I 
recall quite a bit of conversation that took place. 

“It began by General Vaughan remarking that he had 
been referred down—— 

“‘Senator Eastland: Will you talk into the micro- 
phone? I cannot hear you. 

‘“‘Mr. Hathorn: He had been referred to me by the 
Secretary’s office and that he understood I had control of 
this molasses order, and I said, ‘Yes, that is correct, Gen- 
eral’; and then he asked me if I was familiar with the 
Allied Molasses Co.’s difficulties, and I said, ‘Yes, I am’; 
and he said, ‘Well, I want you to—I discussed this with 
the Secretary before he left town, and I would like to have 
you do something to remedy this situation’; and I said, 
‘Well, General, the company is in violation. I feel sure 
the Secretary would not have recalled that in detail but I 
do not think that he would want to intercede under the 
circumstances’. 

‘‘Senator Smith: Who was the Secretary at that time? 

‘‘Mr. Hathorn: Mr. Anderson, Clinton P. Anderson. 
(106) ‘‘So, he said, ‘Well, I will tell you,’ he said, ‘we 
Democrats have to stick together,’ and he said, ‘I was at 
a football game where I met this fellow—I was at a foot- 
ball game, and in the course of my conversations I dis- 
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cussed: the fact that everything was being decontrolled 
except sugar, rice, and rents, and that this Mr. Ross asked 
me if that meant molasses, and I told him ‘Yes, there was 
nothing to say that molasses was not to be decontrolled,’ 
and he says, on that basis he, I think, has contracted for 
a very large quantity of molasses and it could prove very 
embarrassing to me here at the White House, and you will 
have to do something about this.’ 

“I said, ‘Well, General, I cannot do it. I suggest that 
you take the matter up with Mr. Dodd,’ and he said, ‘Well, 
Mr. Dodd referred me down to you,’ and he said—— 

“¢Senator Mundt: Mr. Dodd was Assistant Secretary 
then? 

‘“‘Mr. Hathorn: Mr. Dodd at that time would have 
been Acting Secretary of Agriculture. 

“Senator McCarthy: I might say that it is refreshing 
to find someone who does not jump when Vaughan calls. 

“‘Mr. Hathorn: Thank yon, sir. 

“Senator Smith: Was this the first call you had from 
General Vaughan? 

‘“‘Mr. Hathorn: Yes, ma’am; as I recall. There may 
(107) possibly have been two, but they would have been 
very close together; but I only recall one of the details on 
the situation. 

‘¢Senator Smith: Did you have many calls from higher 
officials during the time of controls? 

‘‘Mr. Hathorn: Yes, ma’am; I had calls, but none of 
this nature. 

“Senator Smith: Was the White House usually in- 
formed when decontrols would come along? 

‘“‘Mr. Hathorn: Of course. It was announced by the 
President. 

‘¢Senator Smith: Through General Vaughan? 

‘¢Mr, Hathorn: I don’t know the exact procedure, but 
I think that would not normally be the way. 

“Senator Smith: At least, not at a football game, 
anyway. 
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‘‘Mr. Hathorn: The conversation proceeded, went 
right along, and the general was a little rough, and I told 
, him that I felt that I could not conscientiously grant an 
authorization to the company, and that I had received my 
delegation of authority from the Secretary; and, if the 
Secretary felt it would be all right, that he could issue the 
authorization. 
| *‘Senator Mundt: To clarify that: You said the gen- 
' eral got a little rough. By that, you mean he was (108) 
i trying to induce you to grant a permit to this company 
that was in violation? 

‘‘Mr. Hathorn: I think he felt I was not cooperative 
in the matter. 

“‘Senator Mundt: Not cooperative in granting a per- 
mit to this company? 

“‘Mr. Hathorn: No. He felt that the situation was one 
| that could be very embarrassing to him and that I wasn’t 
cooperating. 

‘‘Senator Mundt: Before he got rough you had ex- 
| plained to him—had you not?—that the company was in 
| serious violation of the regulations? 

‘Mr. Hathorn: Yes, sir. 

‘‘Senator Mundt: He knew that? 

‘Mr. Hathorn: Yes, sir. 

*‘Senator Mundt: Before he got rough with you? 

“Mr. Hathorn: Yes, sir. 

*‘Mr. Rogers: You were interrupted. You were telling 
us the conversation in some detail. See if you can go back 
and finish the conversation so we can have on the record 
the entire conversation. I think you were at the point 
where you said General Vaughan had made the statement 
_ that he had talked to Mr. Ross at the football game and 
: told him about the fact that allocations were going to be 
: removed from molasses and apparently that was (109) em- 
' barrassing. ‘Will you continue from that point on, please? 
“‘Mr. Hathorn: Well, the point of embarrassment was, 
| apparently that Mr. Ross had relied on this information 
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and had purchased or contracted for a large quantity of 
molasses. I can’t recall the — 

“Mr. Rogers: What did you say in answer to that? 
Did he indicate that was a hardship on Mr. Ross? 

‘“‘Mr. Hathorn: Yes, sir; he inferred that that was a 
hardship, and I pointed out that the hardships we dealt 
with were those imposed by the order itself, and that was 
not the type of hardship for which relief could be granted. 

“‘Mr. Rogers: What did he say to that? 

‘‘Mr. Hathorn: He continued; he was persistent, and 
I do not recall that he said too much more. He ended up 
with a statement that he was very close to the President 
and that a friend in the White House could mean an awful 
lot to a man in one of the agencies, in one of the govern- 
mental agencies, and also that he could get my job or get 
a job—my impression was that he inferred that he could 
help me or help someone in my position or that he could 
be detrimental to their career in the government. 

“‘Mr. Rogers: What did you say when he indicated he 
could be either helpful or detrimental to you? 

(110) ‘‘Mr. Hathorn: I told him, in that case, I would 
have to refer him to the front office or to the Secretary, 
and I had no further conversation with him at all.”’ 


(110) Mr. Srrusixe:—If your Honor please, now I would 
like to read from the testimony of Joseph T. Elvove, As- 
sistant Director, Sugar Branch, beginning at page 324. 
Tae Courr:—Whereabouts on 324? . 
Mr. Srrusrye:—Top of the page to near the bottom 
of 326. 


(110) Mz. Srruzine:—This is the testimony of Joseph T. 
Elvove, Assistant Director, Sugar Branch, Department of 
Agriculture, before the Senate Sub-Committee: 

*‘ According to my best recollection, on or about No- 
vember 19, 1946, I was informed by Mr. Herbert C. 
Hathorn, who was serving as alternate administrator of 
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the order and who was under my administrative supervi- 
sion, that he had received a call from General Harry H. 
Vaughan in which the general had outlined his concern 
over the hardships being suffered by the Allied Molasses 
(111) Co. and in which he had outlined concern in connec- 
tion with a large quantity of edible molasses. Mr. Hathorn 
reported that he had suggested that the general talk either 
to me or to the Director of the Sugar Branch. 

“On November 19, I received a telephone call from 
General Vaughan dealing with the hardships suffered by 
this company, and, in particular, the hardship surrounding 
the tank car of molasses alleged to be in a demurrage 
status. The general was told of the company’s record 
under War Food Order 51 and was assured that the matter 
of the ‘hardship’ tank car was receiving careful and ap- 
propriate attention and that he would be advised of our 
decision. The general made no mention to me of any hard- 
ship involving a large quantity of edible molasses. 

““The next day, on November 20, 1946, I received a 
telephone call from the Secretary’s office, asking that an 
interview be granted a Mr. John Maragon, who was as- 
sociated with Genera] Vaughan. In view of the involved 
and serious nature of this case, I asked Mr. Ben I. 
Melnicoff, a Department attorney who had been associated 
with much of the effort to prosecute the Allied Co., to 
come to my office. When Mr. Maragon entered my office, 
Mr. Melnicoff recognized him as a former fellow employee 
of the United States Bituminous Coal Commission. Mr. 
Melnicoff recalled that Mr. Maragon had served at the 
(112) Commission as an investigator at the time that he, 
Melnicoff, had been a Commission attorney. After an ex- 
change of greetings and an introduction to me, Mr. 
Maragon proceeded to discuss his interest in the Allied 
Molasses Co., indicating, as had General Vaughan, his 
desire that the Department prevent undue hardship in the 
administration of its wartime controls. During this inter- 
view, Mr. Maragon left the distinct impression that he 
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was representing General Vaughan in the matter and 
that he, too, held some sort of official governmental con- 
nection. Mr. Maragon was assured that the Department 
was also anxious to prevent undue hardship but that, 
nevertheless, it had the duty of impartially enforcing its 
orders and regulations and that the company was, in our 
opinion, a flagrant and willful violator. 

‘“‘Subsequent to my initial meeting with Mr. Maragon, 
I received a series of telephone calls from him, Mr. Polland, 
and the president of the Allied Co., Mr. Ross, giving more 
information with respect to the ‘hardship’ tank car. Based 
on these oral representations that demurrage was accruing 
on the tank car, and, in view of the fact that the tank car 
contained blackstrap, not edible molasses, a very carefully 
worded authorization was sent to the Allied Molasses Co. 
permitting it to accept and use the tank car of blackstrap 
provided it agreed in (113) writing to the accuracy of the 
representations made orally. These representations were 
recited in written form in the authorization itself. In view 
of our previous experience with the company, its disregard 
of our regulations, and its record of misrepresentations, 
the authorization was conditioned on a signed acceptance 
of the conditions set forth and specific agreement as to the 
aceuracy of the representations made to us. The company 
agreed that all of its representations set forth in the 
written authorization were accurate except the statement 
that the product was blackstrap. It claimed that it had 
orally represented the product to be a refiner’s sirup, 
a high-grade product which was in very short supply. The 
company asked that the authority be amended to permit 
acceptance of the higher grade product, refiner’s sirup. 
However, our records of telephone calls conclusively 
showed that the product in question had been represented 
to be blackstrap. In view of the fact that, under no cir- 
cumstances, could we permit this company to take edible 
molasses while under suspension, the request of the com- 
pany for amendment of the authorization was denied. 
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| Again, during this dispute concerning the nature of the 
| company’s representations, Mr. Maragon and Mr. Polland 
: intervened jointly and repeatedly. Their interventions 
' resulted in no change in our position. 
| (114) ‘Both during the dispute over the ‘hardship’ tank 
i: ear, as well as immediately thereafter, Mr. Maragon and 
. Mr. Polland continued to intervene on the company’s be- 
half, urging that the rehearing of the suspension order 
against Allied be expedited.’’ 
I think that is as far as I need to go. 
By Mr. Srrusine: 
Q. General Vaughan, you recommended John Maragon 
for a State Department commission to Greece, did you 
not? A. Yes; he was handling the baggage. 
Q. And he was sent home by the head of the Mission, 
was he not? A. No, I don’t think it was the head of the 
Mission. Who was the head of the Mission? 
Q. Grady. A. I thought Grady was the Ambassador. 


He was sent home, I believe. 
Mr. Strvsme:—You may cross-examine. 


(126) Te Covrt:—You gentlemen have your prayers 
submitted on the theory that this is going to the jury to 
_ determine whether or not this statement was defamatory. 
_ I mean, in other words, I am not going to hold it libelous 
per se. Now, do you have your prayers prepared along 
_ that situation and with the question of nominal damages, 
. compensatory damages and punitive damages? 
* * * 


(132) Mx. Srrusrine:—If your Honor please, I’d like now 
_ to offer an exhibit from the Senate Committee hearings. I 
have a copy made which I could have marked, but it’s 
. more indistinct than the copy in the book. The book has 
been offered in evidence. Perhaps we can do it just by 
referring to it by the exhibit number in the book. 

(133) THe Court:—What is the exhibit number in the 
book? 
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Mr. Strruprve:—109 on page 727. 

Tue Court:—All right. You may read that. 

Mr. Scorr:—No objection. 

Mr. Srrusrinc:—This is a letter to. Major General 
Clyde L. Hyssong, Central Field Commander for Europe, 
Paris, France: 


‘“‘The White House 
‘¢Washington 
614 January 1948 


‘‘My dear General Hyssong: 


‘This will introduce my good friend John Maragon, 
who is representing George Dawson and Company, and 
who is interested in purchasing materials from the For- 
eign Liquidation Service. 

‘‘Any assistance that you may be able to render to 
Mr. Maragon will be greatly appreciated by me. 


‘*Sincerely 


‘“‘Harry H. Vaughan 
‘¢Major General, U.S. Army (Res) 
‘‘Military Aide to the President”’ 


(134) Tse Deputy Crerx:—Defendant’s Exhibit 16 for 
identification. 
(Drew Pearson article dated July 12, 1948 marked 
Defendant’s Exhibit No. 16 for identification.) 
Mr. Strusinc:—If your Honor please, I desire to offer 
in evidence from this exhibit only the third paragraph. 
* * * 


(134) Tue Courr:—Then I will admit that part of it. 
(The third paragraph of Defendant’s Exhibit No. 16 
for identification was received in evidence.) 
Mr. Srrusinc:—May I read it, your Honor? 
Tue Courr:—Yes. 
(135) Mr. Sravsrve:—This is from Drew Pearson’s col- 
umn of Monday, July 12, 1948: 
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**One scandal is the contributions given to the Kansas 
‘City primary which elected Mr. Truman’s hand-picked 
_ Congressional candidate, Enos Axtell, in 1946. It so hap- 
pens that big-talking General Harry Vaughan, the White 
House military aide, collected some cash from certain peo- 
ple in this campaign, which should make sensational read- 
-ing. Only a small part of this Kansas City scandal has 
ever been told.”’ 

Now, if your Honor please, I’d like to read some tes- 
itimony from the Senate Committee investigation, begin- 
‘ning at page 518, the question: ‘‘Senator McCarthy: Did 
you ever get money * * *”’ 

Tae Covrr:—All right. 

Mr. Scorr:—No objection. 

Mr. Srrvusinc:—This is more of the testimony before 
the Senate Committee: 

*‘Senator McCarthy: Did you ever get any money 
from Mr. Maragon? 

‘‘General Vaughan: No, I never did. 

‘‘Senator McCarthy: He never handed you money at 
all? 

‘‘General Vaughan: No. 

‘‘Senator McCarthy: Either for yourself or for (136) 
someone else? 

“*General Vaughan: No. 

‘*Senator MeCarthy: You are sure of that? 

**General Vaughan: Sure of that. 

“‘Senator McCarthy: You are sure Maragon never 
‘eame to you and gave you an envelope, gave you money 
of any kind? 

‘General Vaughan: No, he never did. He may have 
—— yes, yes. 

‘‘Senator McCarthy: Would you tell us about it? 

‘*General Vaughan: During 19 —— 

*‘Senator McCarthy: 745? 

‘¢General Vaughan: No, this is during the campaign. 

‘‘Senator McCarthy: ’46. 

“€General Vaughan: ’46 campaign. 
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‘*Senator McCarthy: Yes. 

‘‘General Vaughan: He collected some campaign 
money which I —— 

“Senator McCarthy: He collected a considerable 
amount, did he not? 

“General Vaughan: Yes, several thousand dollars. 

‘Senator McCarthy: In fact, it was more than several 
thousand, was it not? 

‘¢General Vaughan: Well, not from him, no. I mean I 
got it from several people. 

(137) ‘‘Senator McCarthy: Mr. Maragon collected a siz- 
able amount of money for you during the *46 campaign, 
did he not? 

“‘General Vaughan: Well, Mr. Maragon collected some 
from Mr. Helis. I got some direct from Mr. Helis and 
I turned it over to Mr. Roy Harper, who was the State 
chairman in Missouri. 

“¢Senator McCarthy: Yes. Now, do you recall whether 
Mr. Maragon collected any money for you —— I do not 
mean you personally, but in connection with the campaign 
or anything else, whether Mr. Maragon collected a sizable 
amount of money and handed it over to you from the peo- 
ple who are interested in this race track deal? 

‘‘General Vaughan: No, I am sure he did not. I was 
under the impression that he collected it from various 
friends of his, Greek Americans, that were in this society 
with him and with Mr. Helis. That is where Mr. Helis got 
the money that he gave me. 

**Senator McCarthy: Mr. Helis is the man who came 
to you and called you and asked you to expedite this race 
track permit. He gave you a sizable amount of money in 746, 
did he not? 

‘¢General Vaughan: For campaigning; yes. 

“‘Senator McCarthy: For the Kansas City campaign. 

‘¢General Vaughan: Well, I gave it to the Missouri 
(138) State chairman. Where he used it, I do not know. 

‘¢Senator McCarthy: Now, you are from Missouri 
yourself? 
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**General Vaughan: Yes, sir. 

‘‘Senator McCarthy: You understand that under the 
Missouri law that you must file a statement when you 
make such contributions? 

**General Vaughan: Well, I did not know that the 
go-between, the messenger, had to file the statement. 

“‘Senator McCarthy: Well, did you know that you 

| were supposed to find out where this money came from so 

that the State officials in checking in any election can tell 

i who contributed, who paid money? There is no doubt 
about that, is there? 

‘*General Vaughan: Well, I am not familiar with that 

regulation. 

“‘Senator McCarthy: In any event, you turned a siz- 

' able amount of money over to the party in Kansas City, 
is that right? 

“General Vaughan: No; I turned it over to—the 
first amount that I turned over was to Mr. Roy Harper 

i when he was here. He was here in Washington. 

‘‘Senator McCarthy: Now, can you tell us, roughly, 

' how much money Mr. Maragon collected for you during 

this campaign? 

(139) ‘‘General Vaughan: No; I wouldn’t know how 

much. Probably over—probably not over $2,000. 
“‘Senator McCarthy: Did he ever at one time give you 
a contribution as high as $1,000 from one man? 
‘‘General Vaughan: Yes; he gave me a check from 
Mr. George Skouris. 
‘‘Senator McCarthy: A thousand-dollar check? 
‘General Vaughan: A thousand-dollar check, I be- 
lieve it was; yes. 

“‘Senator McCarthy: Do you know how much he got 
from Mr. Helis? 

**General Vaughan: I don’t know that he got any- 
thing from Mr. Helis. Mr. Helis gave me what he col- 

lected himself.”’ 

‘Now, if your Honor please, I’d like to skip to page 
520, near the bottom. 
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Mr. Scorr:—No objection. 
Mr. Strrusine :—(Reading) 


“‘Senator McCarthy: I don’t care what you collected 
in its entirety. I am not concerned with your campaign 
activities, generally. I am concerned with the amounts you 
eollected from men that are tied up in these various deals. 

‘General Vaughan: I collected none from any that 
are tied up with these various fields—William Helis— 
(140) ‘‘Senator McCarthy: Do you know how much he 
gave you? 

‘¢General Vaughan: No; I can’t recall. I think it was 
two or three thousand dollars, though.”’ 

Now, if your Honor please, skipping to 521, just be- 
low the center of the page: 

“‘Senator McCarthy: Just one further question. 

‘‘Now, can you tell us whether the money that Mr. 
Maragon collected, the total amount he collected, was 
closer to the total sum of $5,000 or closer to $2,000? 

‘“General Vaughan: I am sure it would be closer to 
$2,000. 

“Senator McCarthy: But also it did run considerably 
over $2,000, did it not? 

‘‘General Vaughan: No. If it is closer to $2,000, it 
didn’t run considerably over that. What do you call 
‘considerably over’? It might have been $2,500. 

‘‘Senator McCarthy: Was it over $3,000? 

‘¢General Vaughan: I think not. 

“Senator McCarthy: Did you keep any list of the men 
from whom Mr. Maragon collected this money? 

‘¢General Vaughan: The information that he gave me 
I passed on to Roy Harper, if I remember correctly. 

“Senator McCarthy: Do you know whether you gave 
Harper a list of the men who contributed this money? 
(141) ‘General Vaughan: I know I told him about this 
contribution from Mr. Skouras, I listed the other people 
that had given me money, as I wanted him to have it for 
his records. 
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“Senator McCarthy: As far as you know, Mr. Harper 
should have this list? 

‘‘General Vaughan: Well, I don’t know about that. 

“Senator McCarthy: As you recall, you gave Harper 
the list? 

“General Vaughan: I am sure I did, but I don’t— 
what he did with it, I don’t know what action Mr. Harper 
took. 

‘“‘Senator McCarthy: As far as you are concerned, 
you do not know whether he filed that in Missouri or not? 

‘¢General Vaughan: I don’t know. 

‘“‘Senator McCarthy: That is all I had on this par- 
ticular subject.”’ 

Now, if your Honor please, I’d like to skip to 565, at 
the bottom of the page, the last question of Senator 
McCarthy: 

‘“‘Senator McCarthy: Yesterday you told us that Mr. 
Helis, who is a partner of Mr. Costello in the liquor busi- 
ness, who also owns some race tracks, and other gambling 
establishments, I believe, that Mr. Helis gave you con- 
siderable money for the Kansas City campaign, is (142) 
that right? 

‘‘General Vaughan: He collected it. Whether it was 
Mr. Helis’ money, or whether he collected it, I was merely 
the conduit. He gave it to me. 

‘Senator McCarthy: General Vaughan, did he tell 
you that part of it was collected from his partner, Mr. 
Costello? He did, did he not? 

‘¢General Vaughan: He certainly did not. 

‘“‘Senator McCarthy: He did not? 

‘‘General Vaughan: No. I do not know he had a 
partner named Mr. Costello. 

‘¢‘Senator McCarthy: You did not know that? 

‘¢General Vaughan: No, I did not. Until yesterday I 
had never connected him with Mr. Costello. I never knew 
anything at all. I had seen his name in the press as the 
alleged—— 
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“Senator McCarthy: Will you tell us now whether 
Mr. Helis gave you this money, personally, whether he 
personally handed it to you? 

‘¢General Vaughan: He gave me some of it personally 
and he sent me some of it later that he collected later, by 
Mr. Maragon.”’ 

Now, if your Honor please, I would like to read from 
the Interim Report of the Committee on Expenditures—— 

Tue Courr:—Let me see that. 


(144) Mr. Srrusine:—This is, ladies and gentlemen, part 
of the Report of the Committee which held the hearings, 
the Senate Committee: 

“There is no doubt that Maragon’s friendship with 
Gen. Harry H. Vaughan made his activities in his dealings 
with the Federal Government possible. In several in- 
stances the evidence showed that General Vaughan or his 
office personally interceded with Government agencies on 
behalf of Maragon or those whom he represented. In 
others, Maragon sought and received favorable considera- 
tion in matters pending in Government departments by 
stressing his friendship and close association with Gen- 
eral Vaughan. On several occasions Maragon succeeded 
in convincing Government officials that he was officially 
connected with the White House and at his request they 
called on him in his suite at the Carlton Hotel to discuss 
his cases. In some instances Maragon used the telephone 
facilities of General Vaughan’s White House office in the 
conduct of his personal business. A combination of (145) 
these and other factors made it possible for Maragon to 
use the great prestige of the White House for his own 
private advantage. 

“Tt seems incredible to the subcommittee that over a 
period of several years a man like Maragon could continue 
his nefarious activities in dealing with Government offi- 
cials. 'This is particularly true because several of his dubi- 
ous activities of recent years have received attention in 
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the public press and because in 1945 he was caught by the 
customs officials smuggling essential oils used in the manu- 
facture of perfume into this country. 

‘‘The subcommittee has made available to the Depart- 
ment of Justice and the Bureau of Internal Revenue all 
the testimony and records concerning Maragon’s activi- 
ties. These Federal agencies are now conducting investi- 
gations of Maragon and on January 3 he was indicted for 
perjury by the Federal grand jury in the District of 
Columbia. 

*‘The second count of the indictment is so inclusive 
that nearly all of the testimony concerning Maragon and 
any dealings he had with General Vaughan and other Gov- 
ernment officials, which were adduced at the hearing will 
be relevant at the trial. For example, it is clear from 
examining the names of the witnesses who testified before 
the grand jury that the case involving the Allied Molasses 
Co. will play an important part in the trial. (146) There- 
fore, any conclusion that the subcommittee has reached 
concerning the activities of that company should not be 
discussed in this report. 

**Certain features of the case involving the Tanforan 
race track have been referred to the Department of Justice 
and the matter is now under consideration by it. Up to 
this time it is not clear to the subcommittee why General 
Vaughan, who held the position of Coordinator of Veter- 
ans Affairs, attempted to expedite the application for the 
obtaining of building materials for a race track at a time 
when he must have known that in so doing he was reduc- 
ing the materials available for veterans’ housing although 
General Vaughan maintained that his only interest was in 
having the matter determined. However, because this mat- 
ter is now turned over to the Department of Justice and 
may play a part in Maragon’s trial, it seems inappropriate 
to discuss the matter in any detail in this report. 

“‘The matters involving the Verley Co. are also sub- 
ject to consideration in the Maragon indictment under 
both count No. 2 and count No. 3. Furthermore, it is the 
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intention of the subcommittee to more fully explore this 
matter in subsequent hearings and for those reasons it will 
not be further discussed here. In making the above refer- 
ences to the indictment against Maragon it (147) should 
be pointed out that it is a perjury indictment solely against 
Maragon and that General Vaughan is not mentioned in 
any way in any indictment. 

“<There seemed to be general acceptance by the Gov- 
ernment officials of the view that when General Vaughan 
called about some matter pending before that department 
that he represented the President, and consequently more 
attention was given the matters than would have been the 
case if it had been known that the President was not con- 
cerned and knew nothing about the call. General Vaughan 
himself testified that these calls were made by him upon 
his own authority and without the knowledge or direction 
of the President, except in rare instances where he made 
specific calls and advised of the wishes of the President.’’ 

If your Honor please, I’d like to offer in evidence 
Defendant’s Exhibit 1, 2 and 3. They are the subsequent 
articles. 

Tue Court:—They are the three magazines articles? 

Mr. Sreupine :—Yes, sir. 

Tse Court:—Do you object? 

Mr. Scorr:—Objection. They are not relevant. 

Tue Courr:—They will be admitted. 

(Defendant’s Exhibits 1, 2, 3 heretofore marked for 
identification, were received in evidence.) 

(148) Mr. Srrusmve:—And that is the defendant’s case, 
your Honor. 

Tse Courr:—All right. 

Mr. Scorr:—Call General Vaughan on rebuttal. 

Tue Covurr:—All right. 

Mr. Scorr:—First, if the Court please, I’d like to read 
to the jury page 310 of the hearings, two sentences. 

Te Covet:—Where are they? 

Mz. Scorr:—It’s about one-fourth of the way down 
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the page, a question by Mr. Rogers and a short answer by 
Mr. Ross. 

Mr. Srrusine:—No objection. 

Tse Courr:—All right. 

Mr. Scorr:—The question was asked by Mr. Rogers, 
who has been identified as the Counsel for the Committee: 

“You do not know General Vaughan, do you, Mr. 
Ross?’’ 

Mr. Ross having been identified from previous testi- 
mony with the Allied Molasses Company and a football 
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*“Mr. Ross: No; I do not.’’ 

Tue Covrt:—Mr. Ross was President of the Allied 
Molasses Company, was he not? 

Mr. Scorr:—Yes; and the testimony read about hav- 
ing seen the General at a football game. 

I should like to read, too, your Honor, the entire (149) 
testimony of Tighe Woods, the Federal Housing Expediter, 
beginning at page 54, with reference to Tanforan. 

Mr. Srrusine:—No objection. 

Tae Courr:—All right. 

Mr. Scorr:—(Reading) 

“‘Senator Hoey:’’—who is a Senator on the Commit- 
tee—‘‘Give to the reporter your name and official position. 

“‘Mr. Woods: Tighe E. Woods, and I am Federal 
Housing Expediter. 

‘*Senator Hoey: When did you begin your service in 
that position? 

‘*Mr. Woods: I was named Acting Housing Expediter 
by the President November 1, 1947. I was confirmed by 
the Senate on May 1, 1948. 

*‘Senator Hoey: And you began service immediately 
after that? 

“‘Mr. Woods: I began service immediately after I was 
named acting on November 1, 1947. 

“Senator Hoey: What was your position with the 
Government prior to that time? 

“‘Mr. Woods: I had been in the Government since 
August of 1942. I entered the Government service in the 
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Chicago area rent office in rent control in August of 1942 
ag an examiner in the area rent office. 

“T stayed in the area rent office, became chief (150) 
examiner, until early in 1944 when I entered the Navy. 

‘‘QOn discharge from the Navy in February of 1946, 
I went back to the Chicago area rental office. I was named 
very soon after that deputy area rent director. 

‘‘Then in about a month I was named area rent direc- 
tor for. Chicago. About the 1st of March of 1947 I was 
named regional rent administrator for rent control in Chi- 
cago, and in April of 1947 I came to Washington to serve 
under Mr. Frank Creedon as Deputy Housing Expediter 
for Rent Control.’ 

Thereupon, 


Harry H. Vavenan resumed the witness stand in re- 
buttal, and having been previously duly sworn, was ex- 
amined and testified as follows: 


Direct Examination. 


By Mr. Scorr: 

Q. General Vaughan, had you prior to April, 1947, 
ever met Tighe Woods? A. No, I had not. I am not sure 
as to the date, but until he came to Washington, I mean. 

Mr. Scotr:—(Reading) 

“Senator Hoey: Did you serve in that capacity until 
you were named—— 

“‘Mr. Woods: I served in that capacity until I was 
named Acting Housing Expediter in November 1947.’” 
(151) Now may I skip, your Honor, to page 57, about 
one-third of the way down the page. 

Tue Court:—Beginning where? 

Mr. Scorr:—*‘Now, after November 17’. 

Mr. Rogers, the Committee Counsel, questioning: 

‘“‘Mr. Rogers: Now, after November 1, did the ques- 
tion of Tanforan track come to your attention? 

‘“*Mr. Woods: Yes, it did. 

“‘Mr. Rogers: What was the first occasion where it 
eame to your attention? 

“‘Mr. Woods: The first occasion was on, I believe, 
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about November 5 or 6, when I was asked, as Acting 
Housing Expediter, to sign a letter prepared by the 
general counsel on an injunction matter and, of course, 
| I read the letter, and in that letter Tanforan was men- 
tioned. 

*‘T signed the letter, after asking the general counsel: 
Was it legal? I did not inquire into the particulars of 
| it, because the day Mr. Creedon left and the day I took 
' over, Mr. Creedon had a long talk with me, and he said, 
| ‘Now, you want to keep in mind that your main function 
| 1g going to be to administer rent control.’ He said, ‘There 
, are other functions still in the Agency’. 

‘*He said, ‘There are good men in charge of them, 
(152) and my advice to you is: Don’t try to get your- 
i self tangled up into finding out what they are all about, 
' because you will only get confused. You have good men 
' at the head of each of these departments, and you can 
rely on their advice’.”’ 

Now for the moment I’d like to suspend with that 
reading and go to Exhibits No. 6 and 7, I think they are. 

Tse Courr:—Exhibits what? 

Mr. Scorr:—6 and 7 before the Committee. Mr. 
: Woods had referred in his testimony to signing a letter 
to the Justice Department. The two letters that I should 
: like to read at this point, which are in the Appendix of 
the hearings on page 631 and 632 and 633, are the letters 
that Tighe Woods signed. 

Txe Covrt:—All right. 

Mr. Scorr:—This letter, Exhibit No. 6, is dated 
November 3, 1947: 

‘Attention Mr. J. 8. O’Brien. 

' Re U. S. of America v. Tanforan Co., Ltd. 

‘Hon. Herbert A. Bergson, 

“‘ Acting Assistant Attorney General, Claims Division, 

““Department of Justice, Washington, D. C. 

‘“‘Dear Mr. Bergson: 

‘“*We have been advised that the stock ownership 
interest in the Tanforan corporation was recently trans- 
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(153) | ferred to a new group of individuals and that the 
former stockholders no longer have any connection with 
the Tanforan corporation or the race track operated by 
that corporation. We are enclosing a statement to this 
effect signed by Samuel P. Orlando, secretary of the 
corporation. 

‘‘Representatives of the present stockholders of the 
corporation have recently conferred with this agency in 
an effort to ascertain what steps could be taken by them 
to permit the repair and completion of certain of the 
structures on the race-track premises. Part of the con- 
templated construction work may be exempt from the 
restrictions of the construction limitation regulation is- 
sued pursuant to the Housing and Rent Act of 1947 and 
other contemplated construction may, on proper applica- 
tion, be approved by this agency under the standards for 
authorization set forth in the construction limitation 
regulation. However, the preliminary injunction issued 
against the Tanforan Co. on February 14, 1947, may be 
construed to enjoin virtually any construction on the 
premises. 

‘¢Since it is represented that the individuals respon- 
sible for the violation by the Tanforan Co. are no longer 
connected with that company, it is the desire of this 
agency that the contemplated construction be treated on 
the same basis as construction on any other (154) race 
track. In other words, we believe the new owners should 
be given the privilege of the exemptions provided in the 
regulation, and that if the company files an application 
for authorization with respect to non-exempt construction, 
such application be judged on the merits without regard 
to the past violations. 

‘¢ Accordingly, we consider it appropriate that the 
outstanding preliminary injunction issued on February 
14, 1947, against the Tanforan Co. be vacated and that 
a new injunction is issued restraining and enjoining the 
defendants, their agents, servants, attorneys, and all per- 
sons acting by authority of any of them from doing any 
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| construction on any of the buildings or structures located 

. on the premises known as the Tanforan race track, San 
Bruno, Calif., in violation of the construction limitation 
regulation issued by the Housing Expediter pursuant to 

i the Housing and Rent Act of 1947. We understand from 

| representatives of the company that they will consent to 
the modification suggested above and that, if you deem 

; it desirable, their attorney will present the motion for 
the modification. 

“Tf you agree that the proposed modification is in 
| order, we would appreciate it if you would promptly 
' advise the United States attorney to take the necessary 

steps to have the modification order entered. Please advise 
' us of (155) your views so that we may in turn inform 
the Tanforan company. 


‘Sincerely yours, 


“Tighe Woods, 


‘“Acting Housing Expediter’’ 


And attached to that letter was the affidavit: 
“J, Samuel P. Orlando, Secretary of Tanforan Co., 
Ltd., a corporation organized and existing under the laws 
of the State of Nevada, do hereby certify as follows: 
“1. That the said corporation is authorized to issue 
5,000 shares of stock of no par value. 
“2. That as of this date there are outstanding and 
issued 3,500 shares of stock. 
“<3. That recently and within the last 2 weeks, all of 
. the stock issued and outstanding, with the exception of 
120 shares has been purchased by Eugene Mori and Wil- 
liam G. Helis for their benefit and the benefit of their 
' nominees; that the outstanding 120 shares are owned by 
| Eddie K. Arakelian and Vas Gunner, of Medara, Calif., 
' each owning 80 and 40 shares, respectively; that the said 
120 shares of stock are deposited with the Camden Trust 
Co. of Camden, N. J., with proper authority to be sold to 


72 


said Eugene Mori and William G. Helis or their nominees 
on or after November 8, 1947. 

(156)' ‘*4. That the board of directors of said corporation 
who operated the Tanforan race track resigned as of Octo- 
ber 7, 1947 and on the latter date all of the resignations 
were accepted and new directors and officers were elected 
in their place. 

“5. That the new directors and officers as of October 
7, 1947 to replace the directors who operated the Tanforan 
race track are as follows: Walter H. Donovan, Haddon- 
field, N. J.; Eugene Mori, Camden, N. J.; Edward H. 
Ellis, Merchantville, N. J.; William G. Helis, Beverly Hills, 
Calif.; and Samuel P. Orlando, Haddonfied, N. J. 

‘The following were elected officers of the corpora- 
tion following the election of said directors, on October 8, 
1947: president, Eugene Mori; vice president, Walter H. 
Donovan; vice president, Edward H. Ellis; secretary and 
treasurer, Samuel P. Orlando. 

“¢6. I further certify that as of this date the directors 
and officers of Tanforan Co., Ltd. as presently constituted, 
had nothing whatsoever to do with the operation of Tan- 
foran race track prior to October 7, 1947. 

“‘7_ I further certify that all the officers and directors 
of Tanforan Co., Ltd., who held office prior to October 7, 
1947, have nothing whatsoever to do with the present own- 
ership and management of Tanforan Co. Ltd. 

(157) ‘*Witness my hand and seal of this corporation this 
24th day of October 1947. 


‘“‘Tanforan Co., Ltd. 
“‘Samuel P. Orlando, Secretary.”’ 


That letter was sent to the Justice—that statement 
was sent to the Justice Department with the letter of 
November 3, 1947, from Tighe Woods. 

Now, on November 6, 1947—and this is Exhibit No. 7 
in the Appendix of the hearings—another letter from the 
Office of the Housing Expediter to the Justice Department: 
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' Re United States of America v. Tanforan Company, Ltd., 
‘et al. Civil Action No. 26852-H United States District 
| Court for the Northern District of California. 

‘*Hon. Herbert A. Bergson, 

, Acting Assistant Attorney General, Claims Division, 

i ‘Department of Justice, Washington 25, D. C. 

“¢( Attention: Mr. J. F. O’Brien.) 

‘‘Dear Mr. Bergson:’’— 


This is from Tighe Woods, signed by Tighe Woods. 


‘*We are enclosing a letter which we received from 
E. Mori, president of Tanforan Co., Ltd., asking for an 
| expression from this office which might be used as a basis 
for an application to modify the preliminary injunction 
issued in the above-entitled case. 

“In this letter, the company represents that they 
, (158) desire to carry on certain work on the existing struc- 
tures on the race track premises which, in accordance with 
| paragraph (h) of the construction limitation regulation, is 
' exempt from the restrictions of the regulation. The com- 
pany further represents that they desire to carry on cer- 
tain other work which is exempt from the restrictions 
; contained in the construction limitation regulation as pro- 
| vided in paragraph (i) of the regulation. The company 
, farther represents that, in accordance with paragraph (n) 
: of the construction limitation regulation, they desire, from 
time to time, to seek authorization to carry on repair and 
maintenance work not exempt under paragraphs (h) and 
: (i) of the regulation and which may be approved by this 
| office provided the standards set forth in the regulation 
are met. 

“As we advised you in our letter of November 3, 1947, 
| Since it is represented that the Tanforan Co., Ltd, is now 
owned by an entirely new group which is in no way con- 
nected with the former owners, we do not believe that 
the new owners should be penalized for the violations com- 
mitted by the former owners. Accordingly, we believe that 
. the new owners should be permitted to carry on such con- 
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struction as is exempted from the restriction of the con- 
struction limitation regulation by paragraph (h) and para- 
graph (i) of the regulation, and that if the (159) company 
files an application seeking authorization to carry on non- 
exempt construction work, that such an application be 
judged in accordance with the standards for approval set 
forth in the regulation without regard to the past 
violations. 

‘Therefore, as stated in our letter of November 3, we 
consider it appropriate that the outstanding preliminary 
injunction issued on February 14, 1947, against the Tan- 
foran Co., Ltd., be modified to provide that defendants, 
their agents, servants, attorneys, and all persons acting 
by authority of any of them be restrained and enjoined 
from ‘doing any construction on any of the buildings or 
structures located on the premises known as the Tanforan 
race track, San Bruno, Calif., in violation of the construc- 
tion limitation regulation issued by the Housing Ex- 
pediter pursuant to the Housing and Rent Act of 1947. 
If the injunction order is modified as suggested, the com- 
pany will then be permitted to carry on such work as is 
exempted from the restrictions of the construction limita- 
tion regulation, and if the company applies for authoriza- 
tion to carry on non-exempt construction, the application 
will be judged on the basis of the standards set forth in 
the regulation. Upon the entry of the suggested modified 
injunction order, we will, of course, revoke suspension 
order S946, (160) issued by the Civilian Production Ad- 
ministration on July 3, 1946. 


“For your convenience, we are enclosing copies of the 
construction limitation regulation, as amended, on August 
29, 1947. If we can be of any further assistance to you in 
this matter, please let us know. 


‘*Sincerely yours, 


“Tighe E. Woods, 
‘Acting Housing Expediter.”’ 


(6) 


That letter was written on November 6, 1947. 

We turn now to the testimony of Mr. Woods on page 
57, where I left off: 

‘“‘Mr. Rogers: Who was it that first spoke to you 
about the Tanforan case after you became Acting Expe- 
diter? 

*““Mr. Woods: This letter’’—referring to the Novem- 
ber 3 letter—‘‘was the first. 

“‘Mr. Rogers: Then, what happened? 

‘‘Mr. Woods: I want to take this opportunity of ex- 
plaining something to you. In our informal conferences I 

: had my timing inaccurate, but when I went back to the 
office and checked carefully with my secretary, we dug up 

: some old notes of another secretary that I had. She used 
to have a habit of taking notes on scratch paper in short- 
hand of telephone calls and appointments, and then drop- 

_ ping them into a file, some day hoping, I (161) suppose, to 
get them typed up and put into a book. She left before she 
could do that.’’ 


On page 58: 


““So, we did finally find the notes and searched 
through them thoroughly so that I have been able to jot 
down references here to Tanforan. The first one is De- 
cember 30, the first one after that letter—as a matter of 
fact, there were two letters to the Justice Department 
which I signed, one following each other by a matter of a 
couple of days.’’ 
The exhibits were November 3 and November 6. 
“‘The next item was on December 30, and these were 
: taken very sketchily from this young lady’s notes. The 
: notation is: ‘An appointment with Gene Mori cancelled by 
Vaughan.’’ On December 30-—— 
Mr. Srevsrye:—If your Honor please, I don’t think 


_ Mr. Scott should interpose things and emphasize things as 
to dates. 
Mrz. Scorr:—I will strike the December 30. 


Tue Courr:—All right. 

Mr. Srrusrxe:—There were some others that I haven’t 
said anything about. 

Mr. Scorr:—Mr. Woods, continuing his testimony: 

‘“‘Now, I probably and possibly never ever knew about 
that, because there was a standing order in the office (162) 
that any time an appointment was to be made to see me 
by anybody from the White House or by Congressmen, my 
secretary had standing orders to fill in a blank time, and I 
would just look at the calendar each morning. In this par- 
ticular case, apparently an appointment was made and 
cancelled before I even knew anything about it. 

‘‘Mr. Rogers: In our discussions about this case be- 
fore the hearing started, you told me that shortly after 
you became Housing Expediter you had a phone call from 
General Vaughan about the case and then he came down 
to see you. 

“Mr. Woods: It wasn’t shortly after. I have the 
chronological order of that. I will come to that as you let 
me read this. 

“‘Mr. Rogers: Yes. 

“Mr. Woods: The next notation is January 5. ‘Met 
with’—and these are the names of three people in our 
office—‘on Tanforan’. It was a completely inter-office 
thing. I don’t remember what we discussed, but it was 
customary for me to meet with this group and go over 
cases that were bothering them. Maybe I would meet with 
them three or four times a week. At any rate, there were 
no notes taken, but this notation was on my secretary’s 
calendar. 

“The next notation—— 

(163) ‘‘Senator Mundt: This is the names of the people 
in your office? 

“‘Mr. Woods: The names are here: Archie Flynn—— 

*¢Senator Mundt: Are they the men who were here 
before? 

*¢Mr. Woods: Only one, Ben Shulman. The others are 
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_ Archie Flynn and Mr. Knight, both of them former em- 
ployees of the Agency who are no longer with us. 

“There is a separate notation, not dated: ‘Met with 
Gene Mori on Tanforan. Members of staff present’. 

“‘The next is a dated item, January 9: ‘Meet with 
Vaughan at White House’. 

“*Senator Mundt: On Tanforan? 

“‘Mr. Woods: It is not indicated. I am just assuming. 
_As I recall now, the first conversation that I had with 
General Vaughan was at his request, to come over and 
talk to him about this case at the White House. At that 
_ time, he discussed it with me, and to the best of my recol- 
lection he said: ‘I want to make sure that there is no 
| prejudice in your office simply because this is a race track. 
Some friends of mine are interested in this, and I think 
_ that it is your duty to handle the case on the facts and on 
the legality of it’. 
“I told him, ‘Well, I, of course, would look into it and 
call our review committee together and discuss it’. 
(164) ‘Senator McCarthy: Did he say who the friends 
were? 

‘‘Mr. Woods: No, he did not. 

‘Senator McCarthy: Did he say ‘Maragon’? 

“‘Mr. Woods: He never mentioned that name or any 
other name; just said ‘friends’. 

‘Mr. Rogers: Did he have any reason to think you 
would not handle it on the legality or facts? Had you 
done anything before to indicate you were biased? 

*“Mr. Woods: I didn’t think so. 

“Mr. Rogers: Does it not go without saying that 
any decent public servant handles it legally on the facts? 

‘‘Mr. Woods: It should. I don‘t think I had given 
any indication that any case in our Agency wasn’t han- 
dled strictly on the legality and the facts. 

“Senator McCarthy: Had Mr. Vaughan called you 
over and admonished you to be fair on any other case? 

““Mr. Woods: No, this was the first call I had ever 
had from General Vaughan. 
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“Senator Smith: Did you give the date on that? 

“‘Mr. Woods: January 9. 

“Senator Smith: 1948? 

‘¢Mr. Woods: 1948. 

“Mr. Rogers: The permit was granted January 13, 
1948; is that correct? 

(165) ‘Mr. Woods: I do not recall the date of the permit. 

“Mr. Rogers: That is what our records show, Janu- 
ary 13. 

‘“‘Senator McCarthy: When Vaughan called you, he 
called you by phone and wanted you to come over? 

“Mr. Woods: He must have called me by phone. 

‘‘Senator McCarthy: He told you some of his friends 
were interested in this deal? 

“‘Mr. Woods: Yes. 

‘‘Senator McCarthy: He wanted to make sure these 
friends were properly treated? 

“Mr. Woods: Well, I think he used the words ‘fair 
treatment’. 

‘‘Senator MeCarthy: And did he tell you that one 
of the friends involved was John Maragon? 

“‘Mr. Woods: No; he mentioned no names. 

“Senator McCarthy: Did you know that Maragon 
was involved? 

““Mr. Woods: Not at that time. 

‘Senator McCarthy: When did you determine who 
the owners were? 

‘“‘Mr. Woods: Well, I had known who the owners 
were—that is, names which meant nothing to me—when 
the first letter was written, because I was merely curious 
about the case and in mentioning what had happened, 
that there was (166) one group that had had the track, 
they had gone to jail, and now another group had it, I 
think the names were mentioned. That was in November. 

“Senator McCarthy: Did Vaughan tell you Hunt was 
interested in the case? 

‘“<Mr. Woods: No, he did not. 
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‘Senator McCarthy: Did you know Mr. Hunt was 
interested? 

‘Mr. Woods: No, because I didn’t connect these 

events with that phone call of October, not until this 
investigation, when I began talking to Mr. Sh me 


I should like to drop down to the bottom of 61, still 
Mr. Woods’ testimony: 

“Senator McCarthy: Then on what ground did you 

| feel you should advise the Justic Department? 

“Mr, Woods: On the basis of an affidavit furnished 
by the new owners asking for a modification of the 
_ injunction.”’ 

And on page 62, the middle of the page, where 
Senator Smith questions: 

“‘Did I understand correctly that January was the 
first time you had been called to the White House? 

‘‘Mr, Woods: On these matters.”’ 

And on page 67, beginning with the question: 

“Senator Hoey: Mr. Woods, I believe when we 
closed (167) yesterday you had told us about what had 
transpired preceding the time of writing the letters to 
the Department of Justice. Will you tell us why the 
change was made and the permit was granted to Tanforan 
to proceed with their work? 

“‘Mr. Woods: Yes, Mr. Chairman. In connection with 
the two letters which my Office sent to the Department 
of Justice concerning the modification of the injunction 
outstanding against the earlier Tanforan owners, there 
was another consideration which has not to date been 
mentioned. As I recall, it was the opinion of my then 
general counsel not only that the new owners were 
entitled as a matter of law to a modification of the injunc- 
tion but that the earlier owners as well, had they not 
sold the track, could likewise have obtained a modification. 

“This was so because the injunction restrained the 
former owners from doing any work on the track ‘in 
violation of Civilian Production Administration Suspen- 
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sion Order S-946’, without first obtaining authorization 
from the Civilian Production Administration. 

“The sole legal authority for the issuance of this 
suspension order, which the earlier owners were enjoined 
from violating, was the Second War Powers Act. That 
act expired on March 31, 1947. Hence in November 1947, 
the injunction restrained the Tanforan people from 
violating (168) an order which, as far as legal efficacy 
was concerned, was a complete nullity. The opinion of 
my former general counsel in this respect is concurred 
in by my present general counsel, as well as by the 
Department of Justice.”’ 

I should like to read now the testimony of General 
Vaughan before the Senate Committee, page 498, ‘‘I come 
next to the testimony’’ and read down to Senator Hoey’s 
question. 

Mr. Strusine:—No objection. 

Mr. Scorr:—General Vaughan testifying: 

“‘T come next to the testimony before this committee 
concerning my alleged intervention with the Department 
of Agriculture in a matter involving Allied Molasses Co., 
of which one Harold M. Ross of Perth Amboy, N. J., is 
said to be president. 

“‘¥ have no recollection of ever having heard of any 
company by that name. Nor do I have any recollection of 
knowing or ever meeting a person by the name of Harold 
M. Ross. 

“‘It is, nevertheless, entirely possible that I might 
have made a telephone call to the Department of Agricul- 
ture making an appointment or addressing a routine in- 
quiry in a matter affecting the company. As I made clear 
earlier, I have made hundreds of such routine calls on 
behalf of persons whom I did not know. (169) To remem- 
ber the occasion or the names of more than a small fraction 
of those for whom I performed these services would be 
humanly impossible. 

‘‘T will, therefore, assume, even though I have no 
recollection of the incident, that I spoke by telephone to 
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some representative or representatives of the Department 
of Agriculture at the instance of a company named Allied 
Molasses Co. Beyond that, however, I cannot go. Most 
emphatically, I cannot concede that I made the statements 
attributed to me by Mr. Herbert C. Hathorn, who, inci- 
dentally, is unknown to me. 

**It just doesn’t make sense that I would suggest to 
Mr. Hathorn or to any Government employee that I would 
‘get his job’ if he refused to grant a request which he 
sincerely regarded as improper or that I would be instru- 
mental in rewarding him for betraying his public trust. 
I therefore, must and do deny that I urged Mr. Hathorn to 
adopt any particular course of action in the matter of. 
Allied Molasses .Co. or that I made any threats to him. 

**T can only say that the Hathorn tale is an out-and-. 

out fantasy insofar as it relates to me. Whether there was 
a misunderstanding by Mr. Hathorn or whether someone 
impersonated me in a telephone conversation with Mr. 
Hathorn, I do not know. 
(170) ‘‘There is nothing to conceal in my record as a 
public servant. I will answer any questions you may wish 
to ask. I have discharged my duties honestly and to the 
best of my ability. 

“Thank you.”’ 

Then Senator Hoey began questioning. 
| If the Court please, starting on page 520, at the bottom 
: of the page, beginning with Senator McCarthy’s question- 
| ing ‘*Will you try now’’, and I shall read down on page 
521 to the point where counsel for the defendant started 
reading: 

‘“¢Senator McCarthy: Will you try now and fsnks as 
' hard as you can, and tell us whether or not any of the 
funds came from any of the men, other than Helis, whom 
you had befriended, either race track deals, War Assets 
deals, or any other kind of deals? 

‘¢General Vaughan: None that I remember. 

“Senator McCarthy: You don’t recall. Let me ask 
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you this, instead of $2,000 did the amount run much higher 
than that? 

‘‘General Vaughan: Oh, yes. The entire amount that 
I collected— 

‘¢‘Senator McCarthy: I don’t care what you collected 
in its entirety. I am not concerned with your campaign 
activities, generally. I am concerned with the amounts you 
collected from men that are tied up in these various (171) 
deals. 

‘General Vaughan: I collected none from any that 
are tied up with these various fields—William Helis—— 

“Senator McCarthy: Do you know how much he gave 
you? 

‘¢General Vaughan: No; I can’t recall. I think it was 
two or three thousand dollars, though. 

“Senator McCarthy: This was about the time you 
were interceding in his behalf in the race-track deal, was 
it not? 

“General Vaughan: Well, when was it? I can’t recall 
those dates. 

“<Senator McCarthy: I believe the last time you con- 
tacted Mr. Tighe Woods was on January 12, is that right, 
1948? 

“You had contacted Mr. Creedon. 

“‘General Vaughan: January 12 of what year? 

‘“¢Senator McCarthy: January 12, 1948. 

‘¢General Vaughan: The election that you referred to 
was in the primaries and elections were in the summer and 
fall of 1946. 

“Senator McCarthy: So that you had not received any 
contribution up to the time you worked in his behalf on 
the race-track deal? 

‘General Vaughan: No. 

(172) ‘‘Senator McCarthy: How soon after he got this 
permit did you get a contribution from Helis? 

“General Vaughan: This was during the campaign. 
Whether it was in the primary or—I imagine it was in the 
general campaign in October. 
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*‘Senator McCarthy: And how much did you get from 
Mr. Hunt in the fall of 1946? 

“General Vaughan: I don’t know; I don’t recall ever 
getting any money from Mr. Hunt. 

*‘Senator McCarthy: You do not recall that? 

**General Vaughan: No. Mr. Hunt was never—I don’t 
know whether Mr. Hunt is financially able to give to cam- 
paigns, and I don’t even know what his politics are. 

*‘Senator McCarthy: There is a doubt in our minds, 


too. 


“‘General Vaughan: Sir? I didn’t hear it. 

*‘Senator McCarthy: Apparently the day before elec- 
tion he was a prospective Republican, the day after elec- 
tion he was a good Democrat.’’ 


(172) Mr. Scorr:—If it please the Court, I have one very 
short excerpt yet to read. On page 72, beginning with 
' Senator McCarthy’s question, ‘‘One further question, 
Tighe’’ down (173) to—— 

Mr. Srrusine :—No objection. 

Mr. Scorr:—(Reading). 


‘‘Senator McCarthy: One further question, Tighe. 
' Will you tell me what happened between the 9th and the 
13th, if anything—that is, the date you were called over to 
: see Mr. Vaughan—and the 13th, the date you issued the 
permit, to make the hardship any greater? What occurred? 
| “The housing shortage did not get less serious, I 

assume, and the hardship did not get greater. What oc- 
. eurred during that short period of time? 

‘“Mr. Woods: This case was ready to be granted. The 
only thing—and I recall, because I was in on this part of 
_ it—I wanted our staff to make sure that every point in 
this case was correct, because I realized, being a race track, 
even though it was perfectly legal and we would be re- 
quired to issue this permit, that there would certainly be 
a lot of public reaction against it. 
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‘So, knowing I had to issue it, I wanted to be sure 
that it was absolutely legal. So that we spent that time in 
conference with our people on the west coast, running 
down matters to be sure that there was no monkey business 
about this condemnation, no monkey business about the 
order from the Health Department to cease business, and 
(174) that took the time—well, it would have started be- 
fore January 9, but on January 12 General Vaughan came 
to my office with Mr. Mori. When I discussed this with 
Mr. Rogers, I didn’t remember that Mr. Mori was with 
him. Apparently, he couldn’t have said much, because I 
had just remembered that General Vaughan was there and 
General Vaughan did the talking. 

‘‘At that time I believe he pointed out: Would we 
please hurry, because there was something before the Cali- 
fornia State Racing Commission that if these people 
eouldn’t get permission to go ahead pretty soon, they 
would lose their franchise. 


‘¢Senator McCarthy: Who asked you to please hurry? 
‘¢Mr. Woods: General Vaughan. 

‘¢Senator McCarthy: This was on the 13th? 

‘¢Mr. Woods: This was on the 12th.”’ 


(180)! Mr. Scorr:—You may cross-examine. 

Mr. Srrusine :—No questions. 

Mx. Scorr:—You may step down. 

The plaintiff rests on rebuttal, subject to the agree- 
ment of the proffer. 

Tur Covrt:—Yes, I understand. . 

Mr. Srrusrnc:—I have just one item in what I guess 
is sur-rebuttal, your Honor, and that is I’d like to read the 
testimony beginning on page 64, in the middle of the page: 

“Mr. Rogers: Did you talk to Mr. Helis, who is de- 
seribed as part owner? 

‘‘Mr. Flanagan :’’—Flanagan being of counsel for the 
Senate Committee—‘On July 22 I contacted William G. 
Helis, Jr., on the telephone. William G. Helis here is the 
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" senior, the father of the William Helis I talked to. I talked 
to William G. Helis, Jr., at St. Moritz Hotel, New York 
City. 

(181) ‘‘He advised me that for several years he has been 
handling all his father’s affairs and that some time in the 
fall or late summer of 1947 he was representing his father 
and the Helis interests did have some negotiations with 
Mori and others, who were interested in purchasing the 
' Tanforan Track. He said that those negotiations never 
' went beyond the negotiating stage, that they never had 
any financial interests of any kind in the track, and I in- 
| formed him of this affidavit, and he said he couldn’t under- 
stand it, that neither himself nor his father, no Helis in- 
terest had any financial interest whatever in this track.’’ 

That is all I have for the defendant. 


(182) Mr. Srauprye:—Yes, sir. I would like to make a 
motion for directed verdict, your Honor. 
Tue Court:—On both counts? 
Mr. Strupine :—On both counts. 
e ® ° 


(187) THe Covrr:—Publicity, yes. I don’t think those 
other cases are comparable at all. 

I will submit the case to the jury on the first count and 
I won’t submit it to them on the second count, and after 
they have brought in a verdict, whatever it may be, on 
the first count, I will direct a verdict on the second count. 

Mr. Srrusrne:—If your Honor please, there is one 
ground I haven’t spoken about. 

Tur Court:—Well, I said that subject to your saying 
whatever else you want about the first count. 

Mr. Sravsine:—Well, I think for the record I should 
reiterate the grounds that I raised on the motion to dis- 
miss yesterday and re-advance them now; one, that the 
matter is not libelous per se. 

Tae Courr:—That is a matter that I took up with 
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Washington Post vs. Berry—or is it Berry vs. Washington 
Post? It’s Washington Herald vs. Berry. 

Mr. Srrusrnc:—And the second, that even aside from 
that, the jury cannot reasonably find because of the con- 
text in which this statement was used and now from the 
defendant’s case and other material, the extrinsic facts 
surrounding the (188) event to which it relates that were 
public records at the time and the subject of great pub- 
licity at the time. It seems to me it would be unreasonable 
to permit a jury to say that this sentence brought to the 
public mind that General Vaughan had committed mal- 
feasance in office. 

An even more important and, it seems to me, con- 
elusive ground is the qualified privilege ground. It is 
quite clear in the District of Columbia, as elsewhere, that 
the question as to whether the publication of allegedly 
libelous matter was made upon a privileged occasion is 
one for the Court to determine in the first instance, and 
I would assume that there would be no doubt but that 
the discussion of the activities of a public official was 
publication on a proper occasion. 

Tur Courr:—To the extent of giving an instruction 
on the question. 

Mr. Strupinc:—That is right. Now, it then becomes 
the burden, once that is established, it becomes the burden 
on the plaintiff to show that that privileged occasion, that 
privilege has been abused, either by extrinsic evidence of 
malice or by evidence of lack of reasonable grounds to 
believe the truth. The burden is not on the defendant. 
And there are two cases that are right on point in the 
District of Columbia, and it also conforms to the Restate- 
ment of Torts view. 

(189) If I may, I’d just like to read a short quotation—— 

Tus Court:—Do you have a prayer on that? 

Mr. Strusine:—Yes, sir. 

Tse Court:—Do you have it here? 

Mr. Srrusrne:—No; it’s being typed at the moment. 
My point is that this shouldn’t even go to the jury. Here 
is what the Court of Appeals has said: 
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“If the plaintiff fails to offer evidence of an extrinsic 
character to prove actual malice on the part of the defend- 
ant in the publication of a libel on a qualifiedly privileged 
oceasion and the language of the communication and the 
circumstances attending its publication by the defendant 
are as consistent with non-existence of malice as with its 
existence, there is no issue for the jury and it is the duty 
of the trial court to direct a verdict for the defendant.’’ 

And that, your Honor, is National Disabled Soldiers’ 
League vs. Haan, 4 Fed. 2d 436, Court of Appeals in 1925. 

It has been followed fairly recently in Dickins vs. Inter- 
national Brotherhood, 171 Fed. 2d 21 at pages 25 and 26. 

Once the defendant has met his burden of proving 
that this is a proper occasion, the burden shifts to the 
plaintiff to prove abuse of the privilege, and there isn’t 
one iota of evidence in this case that this was published 
with (190) malice or with lack of reasonable grounds 
to believe in its truth. As a matter of fact, the evidence 
in the defendant’s case shows that the caption conformed 
in substance to the statements of Pearson in the article 
itself, of which the plaintiff complained neither to Pearson 
nor to Curtis Publishing Company. 


(190) THe Courr:—Well, I will read your two eases on 
that. 
; (191) Now tell me this. You intercede as a defense 
truth and fair comment and criticism both, do you not? 
Mr. Srrusine:—Yes, sir. 


(202) Tue Covrr:—Counsel for plaintiff has submitted 
requests for six instructions, all of which are denied, al- 
though some of them will be covered in substance in the 
Charge of the Court. 

Counsel for the defendant has submitted twenty re- 
quested instructions— 

Mr. Srrusine:—Of which No. 18 has been withdrawn. 

Tare Court:—Of which No. 18 has been withdrawn, of 
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which No. 1 is granted and will be included in the Court’s 
Charge. The remainder of them will be denied, although 
many parts of them will be covered in the Court’s Charge. 

Do both counsel except the denying of their—— 

Mr. Scorr:—Counsel for the plaintiff excepts the 
denial of its instructions. 

Tar Courr:—And so does the defendant? 

Mr. Strusine :—Yes, sir. 

Mr. Scorr:—Also except to the granting of Defend- 
ant’s No. 1. 

Tse Covrt:—All right. 


* x * 


(208) INsTRUCTIONS OF THE CourRT. 


Tue Court:—Ladies and gentlemen of the jury: It 
now becomes the responsibility of the Court to instruct 
you as to the law which will govern you in reaching your 
verdict in this case and, of course, it is your responsibility 
to accept the law as it is outlined to you by the Court. 


(209) I shall now pass on to you a discussion of the 
specific issues involved in this case. Harry H. Vaughan, as 
plaintiff, is suing The Curtis Publishing Company, the 
defendant, for damages which plaintiff claims were caused 
by defendant as a result of an alleged defamatory state- 
ment consisting of the caption to a photograph of plaintiff 
published in the November 3rd, 1956, issue of the Saturday 
Evening Post. 

Now, plaintiff does not contend that the publication or 
the photograph itself is defamatory, but he claims that the 
publication of the caption ‘“‘Many Pearson Charges 
Against Harry Vaughan Were Later Confirmed By Testi- 
mony Before Senate Committee”? was defamatory. 

Now, a defamatory statement as it applies for the pur- 
poses of this case is a statement that tends to harm the 
reputation of another so as to lower him in the estimation 
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of the community or to deter other persons in associating 
or dealing with him. A defamatory statement may also be 
(210) defined as a statement that tends to bring another 
person into contempt, ridicule or disgrace. 

The language of the caption must be given its ordinary 
and conventional meaning. The statement should not be 
regarded critically from the viewpoint of a language ex- 
pert, but, rather, from the viewpoint of the average, nor- 
mal and reasonable person of ordinary intelligence who 
reads magazines of the nature of the Saturday Evening 
Post. 

It is for the jury to determine from a reading of the 
caption, in the light of surrounding facts concerning which 
testimony has been introduced, whether the statement was 
defamatory of the plaintiff, that is, whether it tended to 
harm his reputation so as to lower him in the estimation 
of the community or to bring him into contempt, ridicule 
or disgrace. The burden of proving that the caption was 
defamatory is on the plaintiff. 

If you find that the caption was not defamatory of the 
plaintiff, then that ends your consideration of the case and 
you will bring in a verdict for the defendant. 

If, on the other hand, you find that the caption was 
defamatory of the plaintiff, then you will proceed to con- 
sider the question of truth of the statement contained in 
the caption. 

One justification of a defamatory statement is the 
(211) truth of the statement. If the defamatory statement 
is substantially true, the person concerning whom the 
statement is made has no right to complain and may not 
recover any damages. Everyone has a right to tell the 
truth and no one has any legal right to object to the truth 
about himself, no matter how painful or distressing that 
truth may be. 

Where, however, the defendant in an action for de- 
famation claims that the defamatory statement is substan- 
tially true, the burden of proof is on the defendant to prove 
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by a preponderance of the evidence that the statement is 
true. 

If'you find by a preponderance of the evidence that 
the statement in the caption is substantially true, then that 
would end your further consideration of the case and you 
must bring in a verdict for the defendant. 

Now, if the jury finds that the caption complained of 
was defamatory and if the jury further finds that the de- 
fendant has not established the defense of substantial 
truth, then you will proceed to consider the question of 
damages to the plaintiff. 

Jn any action for defamation, the question of what 
damages, if any, should be awarded is peculiarly a matter 
for decision by the jury. In general, damages recoverable 
in an action for defamation are for the plaintiff’s loss of 
(212) reputation in the minds of those who knew him or 
knew about him, together with his mental suffering as a 
result of the defamation. In this connection, the jury may 
consider the character of the defamatory statement and 
the possible effect of the language used. So, too, the jury 
may consider the area of circulation of the statement in 
the District of Columbia, as well as future harm which is 
reasonably assumed may come to the plaintiff as a result 
of the circulation of the statement in the District of 
Columbia. 

Now, in this case consideration of this matter is 
limited to the circulation of this magazine in the District 
of Columbia. By stipulation of counsel, circulation of the 
magazine outside the area of the District of Columbia is 
no concern of the jury and is not to be considered. 

The jury may also consider whether the plaintiff’s 
reputation was good or bad in determining the extent to 
which he may or may not have been damaged. 

In general, the jury should arrive at what it regards 
to be a fair financial equivalent for the derogation or de- 
traction from the plaintiff’s reputation, together with his 
mental suffering by the circulation in the District of 
Columbia of the statement in question. 
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If you find that the plaintiff is entitled to damages in 
this case, you must consider and reach a conclusion on 
, (213) three possible types of damages as follows: One, 
: nominal damages; two, compensatory damages; and, three, 
punitive or exemplary damages. I shall now define and 
| diseuss these three types of damages as it applies to this 
case. 

In this case, the plaintiff does not claim to have suf- 
fered any money loss, so no special damage or actual 
money loss is to be allowed. 

If you find the plaintiff is entitled to damages and if 
; you find that plaintiff’s reputation was not substantially 
: damaged as a result of the publication and that plaintiff 
' had no substantial mental suffering as a result of the 
| publication, then the amount of damages that the plaintiff 
may recover for this publication may be purely nominal, 
that is to say, one dollar. 

| Nominal damages are allowable for a technical viola- 
, tion of right which has occurred and where no real loss 
or damage has occurred. 

If you find that the plaintiff’s damages were not 

; merely nominal but were substantial, then you may con- 
| sider the question of compensatory damages. 
If you decide plaintiff is entitled to compensatory 
, damages as a result of this defamation or alleged defama- 
tion, you will award the plaintiff a monetary equivalent 
of the harm you may find has been done to him by the 
' publication of November 3rd, 1956. The amount of com- 
pensatory damages should (214) be a fair financial equiva- 
' lent for the damage done to the plaintiff. In this connec- 
| tion, you should consider the contempt, ridicule and loss 
| of public confidence, if any, that plaintiff has suffered or 
: may be reasonably considered to have suffered as a result 
of the publication and the humiliation, embarrassment and 
wounded feeling that plaintiff may have suffered or will in 
the future suffer as a result of the publication. 

We next come to the question of punitive or exemplary 
| damages. Punitive or exemplary damages may be awarded 
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as a punishment to the defendant and as a deterrent and 
example to others, provided that the jury: first finds that 
there was actual malice on the part of the defendant 
against the plaintiff in connection with the publication. 

Actual malice means a desire and an intent to harm 
the person concerning whom the defamatory statement was 
made or personal spite, ill-will or hostility towards such 
person, coupled with an intent to injure that person. 
Actual malice may be inferred from wanton, willful or 
reckless disregard of the rights of the person concerning 
whom the statement is made. Malice is a state of mind, 
and a state of mind cannot be proved directly because no 
one can fathom the operation of the mind of another 
human. Malice on the one hand or good faith on the other 
may be inferred from circumstances. : 

If' you find that the defendant acted with actual (215) 
malice, then you should consider whether, in addition to 
nominal or compensatory damages, to repay him for any 
damage done to him by the defamatory statement, you 
should also award punitive or exemplary damages. 
Whether or not you should award punitive or exemplary 
damages under these circumstances is entirely within the 
discretion of the jury. Also, the amount that would be 
awarded as punitive damages, if punitive damages are to 
be awarded at all, is entirely within the discretion of the 
jury. But bear in mind that punitive damages may be 
awarded only if it is established by the plaintiff by a 
preponderance of the evidence that the defendant acted 
with actual malice or with wanton, willful or reckless dis- 
regard of the plaintiff’s rights as to amount to actual 
malice. 

Now, the defendant is The Curtis Publishing Company 
and not Drew Pearson. Hence, it is malice or lack of it on 
the part of the defendant that you must consider in con- 
nection with the matter of punitive damages. Malice or 
lack of malice on the part of Drew Pearson has no bearing 
on this case. 
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When you go into the jury room you are not going to 
consider a political matter or to cast a political vote in 
the partisan political sense. It makes no difference what- 
ever what your partisan views of the parties in this case 
are, nor does it matter what your literary preferences are, 
‘whether you do or do not read the Saturday Evening Post 
or whether you do or do not read Drew Pearson’s column. 
/You are here for another (216) purpose than to exercise 
a partisan political preference or a literary preference. 
You are to weigh the matter solely with a view to justice. 

Now, you should approach the issues in this case as 
men and women of affairs in the manner in which you 
would approach any important matter that you have oceca- 
‘Sion to determine in the course of your every-day business. 
Consider it in the jury room, deliberately and carefully, in 
the light of the instructions which I have given you and 
ijuse the same common sense, the same intelligence that you 
iwould employ in determining any important matter that 
you have to decide in the course of your own affairs. 

As you of course are aware, your verdict must be 
reached by unanimous vote. 


* oe * 


(217) Mr. Srrusine:—I would again like to request your 
‘Honor to charge on the defense of qualified privilege and 
‘particularly to instruct the jury that this publication was 
made on a privileged occasion or a proper occasion. 

Tue Courr:—Suppose we put in the record at this 
‘time what I told counsel in chambers, that the Court is 
‘of the opinion that this publication having been made 
ithree and a half years after the plaintiff left public office 
and in connection with an autobiographical article by 
‘Drew Pearson, that the Court does not see such public 
imterest involved as to entitle the defendant the defense 
of qualified privilege. 

(218) Mr. Srrusrnc:—And your Honor will grant me 
an exception? 

THe Covurr:—Oh, yes. 

ew 
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(218)' Mr. Srevsine:—Then, if your Honor please, I’d 
like an exception to your Honor leaving the question of 
punitive damages to the jury, there being no evidence 
whatever of actual malice, recklessness or reckless dis- 
regard for the rights of the plaintiff. 

Te Court:—You may have an exception to that. 


* * i 
(230) VERDICT. 


Tas Deputy CLERK:—Will the foreman of the jury 
please rise? 

(Juror No. 5 rose.) 

Tar Deputy CuerK:—The remaining jurors please 
rise. 

Mr. Foreman, has the jury agreed upon its verdict? 

Tar Foreman :—It has, yes. 

Tae Deputy CrerK:—Do you find for the plaintiff, 
Harry H. Vaughan, or for the defendant, The Curtis 
Publishing Company, A Corporation? 

Tus Forreman:—We find for the plaintiff compen- 
satory (231) damages of ten thousand dollars for the 
plaintiff. 

Tae Derury CuerK:—Do you find for the plaintiff 
as to punitive damages? 

Tre Foreman :—No. 

Tar Deputy CuerK:—Members of the jury, your 
Foreman says your verdict is for the plaintiff in the sum 
of ten thousand dollars, and this is your verdict so say 
you each and all. 

Memsers OF THE Jury :—Yes. 

Tae Courr:—As to the second count on invasion of 
privacy, the Court directs the jury to return a verdict 
for the defendant. 

Tar Deputy Cierxk:—Members of the jury, your 
verdict as to the second count is in favor of the defend- 
ant, and that is your verdict so say you all, by direction 
of the Court. 


The Saturday 
Evening 


America’s most con- 
troversial reporter, who 
has been threatened by 
Presidents, cursed by cab- 
inet members and punched 


in public, begins his own 
candid story of his battles 
in Washington. .. . 


Confessions 
of 
"an S.0.B." 


By DREW PEARSON 


PART I 


During the height of a certain controversy involving 
me with a certain President of the United States, I 
received a letter addressed to “‘The S.O.B.”’ It was not 
even addressed to Washington; yet, with unerring ac- 
curacy, the Post Office delivered it directly to my door. 

This occurred, of course, shortly after Harry 
Truman’s epithet had made me famous—or infamous. 

Asa result, suppose that for the rest of my life I shall 
remain in the minds of a great many people an S.O.B. 
And there is not much I can do about it. 

I confess to a yearning at times to be more loved by 
my fellow men. On the other hand, I have gathered 
enough barnacles of experience to know that after a 
certain age you cannot step out of character. If you APART NTE IIR 
have made your name by being the Boris Karloff of 
journalism, there is no use trying to be a Marlon 
Brando. 

Sometimes I look back to my early life and wonder 
just how I got this way. During my boyhood in the 
Quaker community of Swarthmore, Pennsylvania, and 
on a farm in Kansas, I was so timid that my mother 
was driven almost to despair. I hid behind her skirts 
when friends came to call, and when my brother and 
I sold eggs to neighbors, my only contribution to the 
sale was to ring the doorbell. Then, ducking aside, I 
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“TI prefer to be loved rather than disliked,” 
admits the author. “But I don’t think you can really 
write the news in Washington and be loved.” 
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PEARSON 
GETS 
AROUND 


/ 
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In 1948, General Eisenhower presented the columnist 
with an award honoring him as “Father of the Year.” 


He showed film star Joan Crawford that 
he can be charming when he wants to be. 


On his recent trip to the Middle East he talked 
to Israeli Prime Minister David Ben-Gurion. 
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The hooded man is Igor Gouzenko, who helped A friendly interview with ex-President Truman, 
smash a Soviet spy ring in Canada, in 1946, five years after Truman called Pearson an ‘'S.O.B.” 


In 1947, Pearson organized the Freedom Train to supply food for Europe. Here, he 
and Earl Warren, then governor of California, start a train on its cross-country trip. 


would leave my little brother Leon, aged six; 
to make the sale, 

My father was a professor in a Quaker col- 
lege and my mother was a busy organizer of 
community ventures. Nothing in my early 
upbringing hinted at the dire things to come, 
apart from the fact that our teen-age gang, 
the Crum Creek Club, trapped skunks in the 
woods outside the village. On one occasion I 
embedded the vital gland of a skunk in an old 
shaving-soap tube and hid it behind the radi- 
ator in our English teacher’s classroom. She 
taught no English classes that day. 

I have sometimes thought back to that 
odoriferous occasion and wondered whether 
there was any connection between that teacher 
and the President of the United States who 
was to give me my trade-mark. The teacher’s 
name was “Miss Truman.” ' 

In general, however, I can think of nothing 
in my early training to account for the fact 
that I have been denounced by fifty-four 
senators and congressmen, called a liar by two 
Presidents, officially investigated a dozen times 
for news leaks, and hauled eight times before 
irate congressional committees. It’s no fault of 
my upbringing that I have been slugged twice 
under most embarrassing circumstances, had 
detectives stationed in my broadcasting studio 
because of threats against my life, had a 
special police guard around my house and 
been sued more times than I can remember, 

At times it has not been a happy life. There 
have been melancholy moments when I have 
wondered why I ever abandoned the cloistered 
career of a college instructor. 

My greatest depression occurred when James 
Forrestal, after resigning as Secretary of De- 
fenge, threw himself out of a window in the 
Bethesda Naval Hospital—and a chorus of 
critics blamed me for his death. I won’t dwell 
on the tragedy, except to say that after it hap- 
pened there were awful moments when I woke 
up in the night fighting back an almost 
paralyzing urge to join Forrestal. It was the 
only time in my life that I have ever felt that 
urge, and I pray it will never happen again. 

But despite the names which I have been 
called, and despite the ups and downs of 
trying to report what really happens in Wash- 
ington, I hope that I have contributed some- 
what to cleaner government and helped bring 
the world just a little closer to the elusive goal 
of peace. 

There are two basic questions commonly 
asked of me. The polite people ask, “How do 
you get your news?” The impolite people ask, 
‘How did you get to be so hard-boiled?” 

I am not sure that I can answer either 
question, but I shall try. When I first came to 
Washington I was anything but hard-boiled. 
I was young, inexperienced and jittery. My 
heart was in my mouth whenever I went out 
to dinner. This was partly because at Wash- 
ington dinner parties you are expected to be 
skilled in the art of small talk, and I wasn’t; 
partly because I (Continued on Page 87) 


NEXT WEEK 


Pearson tells why Franklin 
Roosevelt put him in the 
White House doghouse, and 
the one thing that angered 
Truman most. 


NT 


ngyr” suum 


panusjuor—f ‘0 


PEARSON 
HAS 
MANY 
ENEMIES 


Senator McCarthy, one of Pearson's favorite targets, assaulted the col- 
umnist in the cloakroom of Washington’s fashionable Sulgrave Club. 


Many Pearson charges against Harry Vaughan were 
later confirmed by testimony before Senate committee. 


Rep, J. Parnell Thomas, one of the three 
congressmen Pearson helped send to jail. 


Charles Patrick Clark, a lobbyist, was fined $25 
for punching Pearson in the Mayflower Hotel. 


Rep, Andrew J. May was convicted of war- His long feud with Hoover’s Sec. of War 
fraud charges after Pearson exposed him. Patrick J. Hurley rocked the capital. 


Friends of Defense Secretary James Forrestal claimed Pear- Forrestal’s funeral cortege. The author reports that after this 
son’s relentless attacks helped drive the Secretary to suicide. tragedy, he felt “an almost paralyzing urge’ to take his own life. 
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November 8, 1956 


Confessions of “an S.O.B.” (Continued from Page 24) 


was likely to bump into some public offi- 
cial whom I had embarrassed in print the 
day before. 

My first such meeting was at a big din- 
ner party given by Mr. and Mrs. Sumner 
Welles in honor of Gen. Douglas MacAr- 
thur, then Army Chief of Staff. 

It was a white-tie-and-tails affair, at- 
tended by the elite of Washington. Or- 
chestras were playing, champagne was 
flowing, and I was enjoying the scene, 
when suddenly I was accosted in a side 
room by Secretary of War Patrick J, Hur- 
ley in full-dress regalia, medals and all, 

He called me every name in the lan- 
guage of the water front, with Oklahoma 
trimmings, He referred especially to the 
book More Merry-Go-Round, in which 
I had devoted to him a chapter entitled 
The Cotillion Leader, 


Blackboard 
Room 
By Katharyn Wolcott 


Here teachers mold the 
future years, 

The totem rows of faces, 

Trusting, brazen, fright- 
ened, shy, 

In school’s accustomed 
places, 


With A’s and B’s and 1’s 
and 2’s 

They stencil youthful minds; 

With rounded words explain 
all things 

As the wall clock unwinds, 


Into this book-realmed, 
blackboard room 

The teeming world is 
brought 

To shape the random 
intellect, 

The every-which-way 
thought. 
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I stood facing him, white-faced, fists 
clenched, not knowing exactly what to 
do. He stood opposite me, fists clenched, 
mouthing profanity. One move by either 
of us and there would have been a melee 
in front of Cabinet members, ambassa- 
dors and senators, , 

I turned on my heel and walked off. 
For weeks afterward I told myself I was 
a coward, that I should have punched the 
Secretary of War, medals and all, But as 
the years have passed I have also told 
myself that revenge doesn’t pay. How- 
ever, I have had a hard time following 
my own advice. When Pat Hurley ran for 
the Senate in New Mexico in 1948, I 
went to Albuquerque two weeks before 
election day, hired a special New Mex- 
ican radio network and, following my 
regular Sunday broadcast, discussed the 
candidate, Mr. Hurley did not become 
senator from New Mexico. 

There have been two occasions since 
then when I have become embroiled in 
highly embarrassing personal battles. One 
was when Sen. Joseph R. McCarthy 
sidled up to me in the cloakroom of the 
Sulgrave Club, pinned my arms to my 
sides and proceeded to use his knee in the 
accepted manner of the water front, Vice- 


President Nixon finally pulled us apart, 
The other was when Charles Patrick 
Clark, $75,000-a-year agent for Gen. 
Francisco Franco, jumped out of a phone 
booth in the lobby of the Mayflower 
Hotel to plant one on my left ear. Clark 
was taken to court, but the judge fined 
him only twenty-five dollars, This gave 
tise to a Washington wisecrack: ‘For 
only twenty-five dollars you can punch 
Drew Pearson.” 

Asa result, I attended social gatherings 
for some time thereafter with an eye 
peeled for trouble. Those were not happy 
days. But they passed. Since then I have 
become sufficiently hard-boiled that I 
don’t care much whom I meet at dinner 
parties, 

I even get a kick out of meeting Su- 
preme Court Justice Felix Frankfurter, 
who despises me, On occasion he has 
warned his hostess that he and I cannot 
come to the same dinner, My wife enjoys 
Frankfurter’s social boycott even more 
than I. Once when Baron Silvercruys, the 
Belgian ambassador, invited both the 
Frankfurters and the Pearsons to din- 
ner, Mrs. Pearson deliberately crossed the 
room to where Frankfurter was talking, 
shook hands with her host and turned 
her back on fhe diminutive Supreme 
Court Justice. Standing five feet ten, she 
blocked him out of the conversation al- 
together, 

One dinner which made me a little 
nervous was given by Mrs. A. Mitchell 
Palmer, widow of Woodrow Wilson’s 
Attorney General. Peggy Palmer has a 
remarkable tolerance for my idiosyncra- 
sies, and was good enough to include me 
as the only newspaperman at a dinner in 
the F Street Club for the late Chief 
Justice Fred Vinson. I did not know that 
another high-ranking guest was coming 
until we got to the doorstep and noticed 
Secret Service men giving the once-over 
to arriving guests. That meant President 
Truman was expected, and this was at a 
time when Mr, Truman and I were not 
on speaking terms. In fact, it was shortly 
after the S.O.B. incident. 

He arrived punctually, and every guest 
went up to greet him. I hesitated. I had 
not recovered my sense of humor suffi- 
ciently to want to shake hands with him. 
Also, Harry is quick-tempered and if I 
Offered to shake hands I had no idea 
what he might do. So I shook hands 
with Mrs. Truman and pretended to be 
so busy with other guests that I didn’t 
notice the President of the United States. 

Ignoring the President is a little diffi- 
cult, and I didn’t do a very good job of 
it. My wife also hung back. Finally Mrs. 
O. Max Gardner dragged her up to meet 
the President. 

“'He’s just talking to the Chief Justice, 
whom he sees all the time,” she said, 
“He'd much rather see you.” 


Ms. Pearson was terrified. But Mr. 
Truman was charming. 

“You and I both have troubles,” he 
said. 

“One of your guests didn’t come up to 
speak to me,” Truman remarked to Mrs. 
Palmer during the dinner. 

Events decreed that I was not to speak 
to him until three years later. 

The news pendulum and the social 
pendulum swing rapidly in Washington. 
You can never tell from one day to the 
next what friends have become bitter 
enemies. For years, hostesses had to be 
careful about inviting Sen. Millard Ty- 
dings, of Maryland, to any small dinner 
with me. My wife moved off to another 
comer of the room when she saw him at 
a cocktail party. Now she marvels to see 
us at social gatherings virtually arm in 
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arm. Joe McCarthy's attacks on both of 
us patched up a feud of twenty years’ 
Standing. 

For years, also, Alice Roosevelt Long- 
worth staged a running social duel with 
my late mother-in-law, Cissy Patterson. I 
lined up—gallantly, I thought—on my 
mother-in-law’s side. I wrote the stories 
she wanted written, but didn’t want to 
write herself, Then Cissy and Alice sud- 
denly made up, leaving me waving the 
feudal banner all by myself, 

Of course, I should follow my own 
advice and not go out to dinner in Wash- 
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ington, The more you go out to dinner 
the more friends you make; and the more 
you diminish the number of people you 
can write about without qualms of con- 
science or rebukes from your wife, Every 
so often I resolve, and so announce, that 
we are not going out any more, But I 
soon break the resolution, probably be- 
cause I feel the small-town urge to be a 
part of the big-town whirl. 

The most difficult question for me to 
discuss is where I get my news, My 
stock answer is that I get news by wearing 
out shoe leather, and to a considerable 
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extent this is true. The more people you 
talk to, the more places you visit, the 
more news you get. 

Big news doesn’t usually come to you; 


~ except in rare cases, you have to go after 


it. Of course, some excellent tips come 
from the public, but they have to be 
checked and double-checked. In addi- 
tion, you have to have ingenuity and 
resourcefulness. You have to know how 
to ask the right questions. You must have 
background. And finally you must have 
luck, plus friends and some enemies, 

Charlie Michelson, who was bureau 
chief of the old New York World when I 
first came to Washington, once gave me 
two formulas for getting news: ‘‘Remem- 
ber,” he said, “that the most important 
news usually comes out after the second 
highball. Remember also that your ene- 
mies help you as much as your friends,” 

Not being a two-fisted drinker, I have 
never made any great use of the first of 
Charlie’s formulas. But I have discovered 
that when you are known to be a critic 
of a certain public figure, news about him 
comes toward you like lightning toward a 
lightning rod. 

For instance, it was this lightning-rod 
effect that contributed in part to the con- 
viction of Congressman Andrew May, of 
Kentucky. In my ‘radio broadcast one 
Sunday I reported that Congressman 
May was opposed to certain veterans’ 
legislation. Just as I was about to leave 
the studio, a veteran phoned me to say 
his wife had some interesting information 
on Congressman May, 

I drove some distance out to Northeast 
Washington to see the veteran and his 
wife. They were raising chinchillas in 
their basement, and during the course of 
the evening I became something of a 


chinchilla expert, But I also learned from 
Mrs, Eleanor Hall that she had once 
passed an envelope containing, she be- 
lieved, $1000, to Congressman May on 
behalf of her then employers, the Garsson 
brothers, of the Erie Basin Metal Prod- 
ucts Company, war contractors, 

After some days of continuing conver- 
sations, she consented to give me an 
affidavit. This took courage on her part. 
A lot of people will tell you things, but 
they won't swear to them, But ‘she did 
swear, and her testimony eventually con- 
tributed to the conviction of the con- 
gressman—she was the star witness at 
May's trial. 

Some of the biggest stories are the 
easiest to get, and some of the stories you 
work hardest on (urn out to be duds, On 
the other hand, it sometimes takes weeks 
and months to develop a big, exclusive 
story. Take, for instance, tHe revelation 
that a Soviet spy ring was operating in 
Canada, a story which I broke on Feb- 
tuary 10, 1946, It was the first shocking 
news that our Soviet ally had already 


‘stolen the secret of the atom bomb. 


It took a couple of months to run,this 
story down, and it was pure luck that I 
stumbled into it, The luck really began 
when I was able to publish, during the 
latter part of the war, the secret report 
written to Roosevelt by his special am- 
bassador to India, William Phillips, rec- 
ommending independence or dominion 
status for India. Phillips reasoned that if 
India were given some inspiration to 
fight, she could raise enough troops to 
crack the Japanese front from Burma.and 
the south, thereby saving many American 
lives. 

Thanks to a State Department official 
who wanted (Continued on Page 90) 


The Robbersins, newcomers to the neigh- 
borhood, invited the Petersens to make a 
Sunday-afternoon foursome at golf. To the 
dismay of the Petersens, who were good golfers 
and good company, the Robbersins swung 
their clubs like cave dwellers, went into fits of 
temper and broke nearly every rule. At the 
end of nine holes of this, it suddenly developed 
that the Robbersins were enjoying themselves 
even if the Petersens were not. 

Snatching the flag from the caddie and 
jabbing it into the ninth as if it were a harpoon, 
Robbersin in high spirits called to the Peter- 
sens: “This has been some fun. Let’s make it 
an peek) 

“Yes,”” Mrs. Petersen broke in. “Let’s make 
it an annual event.” 


The 
Perfect 
Squelich 


Mrs. Ray D. Lamb 


“‘TossTuasTsn” is a registered trademark of McGraw Electric Co., Elgin, [ll., and Oakville, Ont. © 1956 


panuxuor—t ‘ON 
HUUDI I | 


agyxz §, 


Now—Satisfy Your 


‘COFFEE HUNGER’ 
with NESCAFE 


—tastier coffee made the modern way! 


Good company, blazing logs and delicious Nescafé 
Coffee . . . nothing could be pleasanter! Or easier 
for the hostess! For Nescafé has deep-down 100% 
coffee goodness that truly satisfies ‘‘coffee hunger.” 
Here’s how simple it is to make it: 
Recipe for Company Coffee 
“In year prettiest coffee server, put one teaspoonful 
of Nescafé (more or less, depending on strength 
desired) and a coffee cupful of boiling water for each 
cup of coffee. Cover, let coffee steep for a moment, 
Result—extra aroma, delicious flavor! Tastier coffee 
that wins compliments all around! 


ESCAEE 
INSTANT 


COFFEE 


pune corr 


© 1956 The Nestlé Company, Inc, 


When youte hungry for tastier coffee, try Nescafé 


THE SATURDAY EVENING POST 


(Continued from Page 88) to see Amer- 
ican lives saved, I was able to obtain and 
publish that report, together with some 
intercepted British cables declaring that 
Ambassador Phillips never again would 
be permitted in India. 

I think my publication probably has- 
tened dominion status for India, but in 
any case it‘made the British see red. They 
suspected that my informant was an 
Indian Army officer who had once been 
seen entering my office, and he was im- 
mediately transferred overseas. 

Next they detailed a shrewd young 
RAF officer, Wing Commander Roald 
Dahl, to keep an eye on me. He did so 
with such persistence and charm that we 
became good friends, He became a fre- 
quent guest in our home, and after the 
war we visited him in England. But dur- 
ing the war he and I finally arrived at a 
concordat of convenience whereby I told 
him in advance if 1 was about to publish 
anything earth-shaking about the British 
Empire; he in turn kept me informed on 
British developments as far as he was able. 

The arrangement worked pretty well. 
Came the end of the war, and Dahl in- 
formed me that he was being transferred 
to a highly secret assignment in Canada. 
He would not tell me what it was, but I 
gathered, from the way he talked, that it 
was a tremendous development. 

It took about two months after getting 
that clue to track down the fact that Igor 
Gouzenko, the Soviet code clerk, had 
bolted the Soviet Embassy to inform the 
Canadians how Soviet agents had stolen 
the secret of the atom bomb. 

I remember vividly when I first broke 
the story the flood of mail from well- 
meaning Americans denouncing me for 
wrongfully disrupting our relations with 
Russia. The barrage of criticism con- 
tinued until Prime Minister Mackenzie 
King, of Canada, made an official an- 
nouncement confirming all the facts in 
the atom-spy case. That was in the winter 
of 1946—four years before Senator Mc- 
Carthy discovered the issue of communist 
spies, 

Many of my news stories are developed 
just by asking questions. Sometimes you 
feel like a fool asking them, but that’s 
part of the job of being an S.O.B. 

The most disagreeable question I ever 
had to ask was of Girard Davidson, 
former Assistant Secretary of the Interior. 
I phoned him at his home in Portland, 
Oregon, in January, 1952, to ask whether 
it was true that his wife was divorcing him 
to marry Justice William O, Douglas, of 
the Supreme Court. I shall never forget 
the anguish in his voice. 

“I don’t know,” he said. “I’ve been 
trying to convince her it’s a mistake. 
She’s been here with me at Christmas- 
time with the children, and I think maybe 
she won’t go ahead with it. But I can’t 
tell. If you say anything about it over the 
radio,” he pleaded, “please let me know 
in advance, so I can warn the children. 
They don’t know anything about it yet, 
and I'd rather they got it from me than 
the neighbors.” 


Mss. Davidson did get a divorce and 
did marry Justice Douglas, but I did not 
link her name to the story. I hope I.am 
not that much of an S.O.B, 

One of the biggest news beats I ever 
got fell into my lap by pure accident, plus 
the fact that a Cabinet officer didn’t want 
it known that he was seeing me. It was 
the fact that the United States was going 
to develop the hydrogen bomb. 

At that time only a few scientists knew 
that the hydrogen bomb was a possibil- 
ity. Dr. Robert Oppenheimer was secretly 
opposed to its development, but no one 
knew this. In fact, no one knew that the 
H-bomb was being discussed on a high 
level in Washington. 


I had an engagement to see Louis 
Johnson, then Secretary of Defense, on a 
routine matter. I usually dropped in to 
see him every couple of weeks, and on 
this occasion was ushered by his aide to 
his rear office to wait, I knew this meant 
that Louis had an important visitor who 
would be coming out the front door— 
someone he didn’t want me to see or 
someone he didn’t want to see me, 

But Louis, figuring I was in the front 
office, ushered the visitor out through the 
rear. It was Dean Acheson, Secretary of 
State. 

Louis recovered quickly. Nonchalant 
and charming, he introduced me to Dean, 
which he didn’t need to do, since Dean 
used to stay in my house when his wife 
went away for the summer, Dean shook 
hands and departed, after which I asked 
Louis the obvious question: Why fiad the 
Secretary of State come to see the Secre- 
tary of Defense? 


In Washington, where protocol is im- 
portant, the ranking Cabinet member, 
the Secretary of State, does not go to see 
the Secretary of Defense. The Secretary 
of Defense goes to see him. 

“We were discussing the question of 
whether to build the hydrogen bomb,” 
Louis explained. : 

I was flabbergasted, but pretended that 
the news bombshell just dropped by the 
Secretary of Defense was no more im- 
portant than if he had told me he had 
eaten grapefruit for breakfast. 

“Are you going to build it?” I asked. 

“Dean’s against it; I’m for it: the 
President will decide.” 

A few days later I broke the story. But 
the significance of the hydrogen bomb 
was so little known at that time that the 
wire services didn’t pick it up for another 
week, 

As usual, they gave me no credit. I 
have found over the years that if one of 
my columns is denied by the White House, 
the Associated Press and United Press are 
quick to put the denial on the wire. If an 
important story is confirmed, they pick it 
up and carry it as their own. At first I got 
sore about this, and protested. But in re- 
cent years I've-become philosophical. It’s 
all part of the career of being an S.O.B. 

Right here let me say that the best re- 
porters I have are the American public 
and Government bureaucrats who don’t 
like dishonesty and inefficiency. There 
are two full-time newsmen on my staff, 
Jack Anderson, my junior partner, who 
came to Washington from the Salt Lake 
City Tribune; and Lawrence Berlin, for- 
merly in the State Department’s Informa- 
tion Service. Both are loyal friends and 
indefatigable, intelligent reporters. But 
25 to 50 per cent of our time is spent 
tracking down messages from Govern- 
ment officials or plain citizens who are 
believers in honest, efficient government. 

Sometimes the tips pertain to things so 
far away that it’s impossible to check 
them. But in most cases, we run them 
down. About 50 per cent of the time they 
turn out to be factual; about 25 per cent 
of the time important. 

During the war, the GI’s were one of 
my most important sources of informa- 
tion about military waste and tragic loss 
of lives. Thousands of letters poured in 
to report on such cases as the 400 Amer- 
ican paratroopers shot down by United 
States and British naval vessels during the 
invasion of Sicily; the admiral who flew a 
cow up to the Aleutian Islands, but for- 
got that a cow won't give milk for long 
without a bull; the twelve carloads of 
leather jackets at the Philadelphia Navy 
Yard that were ripped up the back so they 
could be condemned. The letters had to 
be checked, of course. Sometimes the 
checking led to denials, dodges and lies. 
However, I have found that the great 
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majority of men and officers in the armed 
services are more interested in remedying 
mistakes than they are in covering up. 

A news source of less importance is the 
kind-hearted friend who has a world- 
beating story. To track it down takes 
hours, and it usually turns out to bea dud. 

One day during a Washington hotel 
strike a friend called me to say that John 
L. Lewis had crossed a picket line and 
gone into The Carlton Hotel for lunch. 

‘What day was it?” 

“Today,” said my friend, 

“Are you sure it was today?” 

My friend'was quite sure. 

“Well, that’s funny,” I told him, “be- 
cause I had lunch with John L,. Lewis 
myself today. We lunched at the Wash- 
ington Hotel, not the Carlton, and there 
was no picket line there.” 

It’s always nice to brag about the big 
scoops you've pulled and forget about 
the big boners. But I’ve written my share 
of boners. Two of the biggest were a pre- 
diction that Dewey would be elected in 
1948, and again that Eisenhower would 
not run for a second term. 

I was so confident of the Dewey pre- 
diction that I backed it up with a column 
scheduled to appear the day after elec- 
tion, naming his probable Cabinet. My 
column has to be written three days in 
advance, and since I had to fill a gap, I 
wrote a second column scheduled for re- 
lease the second day after election, de- 
scribing some of the issues Dewey would 
face as President of the United States. 

At 7:30 on election night I sat in the 
TV-radio room of the American Broad- 


| casting Company, took one look at the 


returns as they began to trickle in from 
key states, and began to wonder how I 
could crawl off my prediction limb. 

I was never able to make it. While I 
was the first commentator on the air that 
evening to go into reverse and predict 
Harry Truman's victory, that still left me 
with two columns all set in type for two 
days after election. 

At about six that morning, after climb- 
ing off a plane from New York, I sat 
wearily down at my typewriter and began 
writing a substitute column for the sec- 
ond day after election. It was too late to 
catch the Wednesday post-election col- 
umn, which featured Dewey’s Cabinet. 
The world read it and laughed. Some ed- 


itors enjoyed the joke on me so much 
that they published the second day’s col- 
umn, even though I had paid $2000 out 
of my own pocket to send the substitute 
column by wire. 

(When I make a mistake, incidentally, 
I pay the telegraphic cost of sending cor- 
rections, My syndicate and my newspa- 
pers pay nothing. And when I am sued 
for libel, I bear the full liability of defend- 
ing the suit. This is the only way a news- 
paperman can have freedom to write, and 
I have expressly shouldered libel-suit re- 
sponsibility in my contract. Walter Win- 
chell and some of my other colleagues 
have contracts stipulating that their syn- 
dicate assumes all liability for libel suits.) 
Frankly, I was never quite sure of my 
prediction that Eisenhower would not 
run for a second term, but I stuck with it. 
I based my conclusion on three clues: 
first, a remark he once made to me that 
he wanted to be a one-term President; 
second, on his health; third, on the fact 
that he never seemed particularly happy 
in dealing with the political headaches 
that bedevil a President. Toward the end 
of that long period of national specula- 
tion, before Ike announced his intention 
on February twenty-ninth, I decided I 
was probably wrong. But I did not make 
a judicious retreat. Having stuck my neck 
out, the old Pearson stubbornness my 
wife complains of got the better of me, 
and I came crashing down with the limb 
I had gone out on, 

My critics have sometimes accused me 
of getting news by buttering up certain 
Officials, referring to them as “able” Sen- 
ator So-and-So, or the “astute” Secre- 
tary of So-and-So, That was once true. I 
doubt if it is true today. I think I can 
even fix the date when I swore off that 
technique. It was when the late Maury 
Maverick, former congressman from 
Texas, telephoned me from San Antonio 
with a news tip. He told me that if I 
looked in the court records of Hidalgo 
County, Texas, I would find a sworn dep- 
osition proving that Gov. Allan Shivers 
made a $425,000 quickie profit in six 
months from a silver-platter land deal 
handed him by Congressman Lloyd 
Bentsen and Bentsen’s father. 

“But,” added Maury, “don’t mention 
the ‘able Maury (Continued on Page 94) 
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(Continued from Page 91) Maverick’ 
or they'll put the finger right on me.” 

I got hold of the records of Hidalgo 
County, confirmed and published theShiv- 
ers land-deal profit—though I couldn’t 
get any Texas newspapers to use it at that 
time. Either they didn't believe me or 
they were too much in Shivers’ corner. 

But from then on, I have forsworn the 
buttering-up technique—most of the 
time. 

One of the most valued possessions of 
any newspaperman is his word, espe- 
cially his word that he will not violate a 
confidence, I have sometimes gone to ex- 
treme-lengths. to- protect news-sources, 
even to the extent of talking to them 
in a moving automobile or in some out- 
of-the-way park where no microphones 
can be hidden. I figure that my phone is 
tapped by so many different intelligence 
agencies that I tell people I sell commer- 
cials on my phone. My staff and I have 
even devised code names to identify cer- 
tain persons when we talk over the phone. 

The code name for Gen. Omar Bradley, 
when he was chairman of the Joint Chiefs 
of Staff, was “The Tentmaker.” The code 
name for Oscar Chapman, when Secre- 
tary of the Interior, was ‘‘The Chef,” 
taken from another famous Oscar—of 
the Waldorf. 

These men have now retired from 
Washington life and I don’t mind reveal- 
ing their code names—which they, inci- 
dentally, never heard of. I do not want to 
reveal any code names in the present 
administration, for obvicus reasons. I 
mention the matter now only to illustrate 
the extent to which I have gone to protect 
sources, Even in making’ notes in my 
own office, I have used code names, for 
fear my desk might be rifled. 
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Pearson, who has been called “more names by more Presidents of the U.S, than any 
other newspaperman in history,” with his wife, Luvie, at their farm in Maryland. 


Despite all my precautions, I fear that 
I was responsible for a serious injustice 
being done to two Government servants. 
One was John Service, a State Depart- 
ment Foreign Service officer, who was 
fired on the charge of being a poor 
security risk because he had talked to 
newspapermen and others, 

One of those newspapermen, I suspect, 
was I; for on at least one occasion I went 
to Service’s apartment and talked. with 
him about Patrick J. Hurley, with whom 
he had served when Hurley was United 
States Ambassador to China. Later I 
learned that microphones had been 
planted in Service’s apartment. 


He Collects Noises (Continued from Page 45) 


out: between cars, it was because lighter 
equipment had been added; he had to 
learn what new subway effects would be 
required. But if he attracts unwelcome at- 
tention or is threatened with interruption, 
Michelson employs a simple but effective 
trick. He pretends to be taking notes. To 
the big-city mind, that somehow explains 
anything. 

_ When he is not recording sound, sell- 
ing sound effects, dubbing them into the 
film of forthcoming television shows or 
using them in shows of his own creation, 
the operator of New York’s hardest- 
working ears likes to spend a quiet eve- 
ning at home, listening to sound effects. 

He tries to listen simultaneously to 

television and radio, managing this, al- 
most, by striding back and forth between 
television in the living room dnd radio in 
the kitchen. Sounds he supplied will be 
coming in on both, which make Michel- 
gon as happy as a terrier with cats up two 
trees. 
A few sounds still are produced manu- 
ally. Among them is the sound of some- 
one getting hit on the head. For this one, 
indispensable in mirroring the high state 
of twentieth-century civilization, nothing 
is so lifelike, it is held, as belting a head 
of cabbage with a hammer handle. But 
90 per cent of today’s sound effects are 
on recordings. 

Any evening, Michelson will hear 
sounds which gave him a battle, sounds 
which were a cinch, sounds obtained at a 
certain amount of peril, and one—the 
reverberating bong of a Chinese gong— 
associated with his start in creative 
sound-effects work. It was a tricky intro- 
duction to a pleasantly tricky business. 

Michelson was then in his late twenties 
and dealt primarily in transcribed radio 


shows, But he also handled sound-effects 
records made by the pioneer in this field, 
Harry Gennett, Jr., and filling special 
orders himself was the logical next step. 
One day a radio executive summoned 
Michelson to his throne room. 

“For a new mystery show," he said, “I 
want you to find or create something ab- 
solutely distinctive in sound, as an intro- 
duction.” As Michelson tried to think of 
something suitably sinister, say an E- 
minor wind rattling rotten shutters, the 
great man solved it himself, ‘Got it!” he 
cried, “The sound of an aeolian harp.” 

It was a remarkably bad idea. An 
aeolian harp is a box fitted with strings on 
which the wind plays murmurous little 
melodies. Only cooing doves or a few 
bars of Rock-a-bye, Baby could do less 
to suggest mystery. But for customer 
good will, Michelson had to come 
through. 


Asotian harps went out of favor about 
the time of gold toothpicks, and finding 
one took six days, The sound was just as 
innocent and ethereal as feared. And now 
that he had it, cooler heads had taken 
over the management of the show and re- 
jected the harp out of hand. 

It would have been a discouraging 
debut if luck hadn’t decided to show the 
chancy possibilities. A few days later 
Michelson dropped in to gab with a 
former boss who ran an importing shop. 
Hanging on the wall was a big gong newly 
arrived from China. Out of curiosity, 
Michelson hit it a lick. That sound, dis- 
covered by idle accident and bearing no 
conceivable resemblance to the one or- 
dered, was hailed as a brilliant thought 
and just what the show needed. Used 
since on mystery shows by the hundreds, 


The second man who I suspect suffered 
because of me was Theron Lamar Caudle, 
Assistant Attorney General under Tru- 
man, in charge of the Tax Division. 

I had been writing a series of columns 
on tax scandals and had gone to see 
Caudle on numerous occasions to find 
out the status of certain cases and get his 
explanation as to why they had not been 
prosecuted. After a good many months 
of talking to Caudle, I had concluded 
that, although he was not always efficient, 
he was honest. Although he has since 
been criminally prosecuted in St. Louis, 
I still think so, I knew he had stood up 
against powerful political pressure to fix 


it has earned money for Michelson for 
eighteen years. 

In the days since that first coup, Michel- 
son has built up the leading emporium of 
sound effects. The needs of television and 
tadio are as limitless as the human 
imagination. To meet them Michelson 
has a library of some 10,000 canned 
sounds, They range from the most com- 
monplace sounds of home_and office to 
such fairly special items as the striking of 
an antique Whittington clock and the 
sound of a man chopping up a piano. 
That one is used in scenes where a joint 
is being raided. 

“Ten thousand sounds” doesn’t begin 
to suggest the possibilities. They combine 
into multiple effects of almost infinite 
variety, such as “footsteps of woman 
running down wooden steps of steel mill 
as truck drives up loaded with excited 
turkeys.” They combine into single new 
sounds, It was with five animal calls, dis- 
torted by high speed, that soundmen 
finally achieved a witch’s scream accept- 
able to Leopold Stokowski, conducting 
for Omnibus. 

Asingle record may be highly versatile. 
For a long time nobody had a good “‘se- 
ties of explosions” as they sound in real 
life. Then an ammunition train blew up in 
Colorado, and a radio station got ap- 
Pparatus to the scene in time to record all 
the explosions anybody could wish. You 
have heard this recording not only as ex- 
ploding ammunition but also as battle- 
field sounds and, played slower, as a land- 
slide and an earthquake. 

Considering the size and versatility of 
his stock, it might be supposed that 
Michelson had worked himself out of 
work, But if one television show asks for 
an arctic ice slide—which Michelson 


cases. So when the Ways and Means 
Committee started an investigation of tax 
fixing, I invited Caudle to my home for 
lunch. He is probably the most inept 
witness in the world, and I hoped to sug- 
gest ways by which he would be a little 
less inept. 

About one hour after lunch, Caudle 
was fired on the personal order of Presi- 
dent Truman. Sometime later I heard 
that the reason for the dismissal was that 
Caudle had had lunch with me, Truman 
at that time hated me intensely, 

Those are some of the problems of 
being an S.O.B, I might add that another 
problem.-is that some—of-those I have 
handled roughly sometimes come back to 
haunt me. John Maragon, whom I helped 
send to jail after exposing him for influ- 
ence peddling under the shadow of Gen, 
Harry Vaughan, came around to see me 
the day he got out of jail to help him 
find a job. 

Henry Grunewald, whom I exposed for 
helping Pan American World Airways 
and Sen. Owen Brewster, of Maine, in 
connection with tapping the telephone of 
Howard Hughes, and who went to jail 
for contempt of the Senate, now consults 
me on his legal problems, Compared to 
certain big shots involved, Grunewald 
has suffered enough. 

And although I spent about ten years 
throwing verbal harpoons into President 
Peron, of Argentina, it happened that 
when he went into exile and his ambas- 
sador in Washington followed suit, the 
ambassador's wife came to live for some 
weeks in our house. 

While I may be an S.0.B., [hope Iam 
not a heel. 


Editors’ Note—This is the first of four ortl- 
cles. The second will oppecr next week, 


has—the next may want beauty-parlor 
sounds, Michelson didn’t have those and 
had to get them. 

Any show may need a whole set of 
sound effects for its own special purposes. 
For Jackie Gleason's The Honeymooners, 
Michelson needed dumb-waiter sounds, 
which he recorded in a restaurant between 
the breakfast rush and lunch. He needed 
sounds as heard arising from.a manhole, 
since Art Carney, in the role of Ed 
Norton, works in the sewers, That was 
simplicity itself. 

An echo chamber, a wooden maze 
which makes things sound hollow and a 
little delayed, as if you were yelling down 
a well, will make anything in Michelson’s 
collection sound subterranean. By re- 
recording, with echo, he could supply 
anything from Canadian Wild Geese (ina 
sewer) to Society Reception (in a sewer). 

One common sound was oddly elusive. 
Michelson had all manner of water ef- 
fects, from showerbaths to waterfalls, But 
he didn’t have the sound of wo water, the 
gulping and gasping made by a faucet 
when it runs dry. 

So he had to concoct it, a four-hour job, 
using among other things a recording of 
popcorn popping and another of pistol 
shots, played at high speed to raise the 
sound far above normal pitch. While 
working he had the exasperation of know- 
ing that there must be 10,000 faucets out 
of order in metropolitan New York, if 
only he knew where to find éne of them. 
Next morning he did find one—in his own 
apartment—when he tried to shave; the 
boiler was down for repairs. 

Because recorded sound is used so 
adroitly, we don't realize how greatly 
sound effects enhance credibility, how 
much they (Continued on Page 96) 
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The author and (right) Maj. Gen. Harry Vaughan, President Truman’s military aide and a favorite Pearson target. 


Confessions of "an S.0.B." 
PART II 


My Lite in the White House 
Doghouse 


By DREW PEARSON 
The inside story of the author’s battle with FDR 
over a load of Danish pastry. And how he learned 
an important lesson from Harry Truman: Say what 


you like about a President, but lay off his womenfolk. 


“The only President I never rowed with 
was Calvin Coolidge,” reports Pearson. 


y critics claim that I have been called 

more names by more Presidents of the 
United States than any other newspaperman 
in history. My friends claim that I enjoy being 
called names by Presidents. 

Regarding the first, I plead guilty. Regard- 
ing the second, I plead not guilty. I do not 
enjoy being called names by Presidents; I sim- 
ply pretend that if I am going to be called 
names, I only want to be called names by 
important people. I have wisecracked that the 
only thing I have against Eisenhower is that 
he hasn’t called me names. 

I did not mind so much being called an S.O.B. 
by President Truman because those he has 
scolded are a large company, ranging from the 
Washington Post music critic, Paul Hume, to 
the United’ States marines. I have become 
accustomed to feeling I am fair game for Presi- 
dents, Even so, I was surprised and deeply hurt 
when Franklin Roosevelt, whom I revered, 
called me a chronic liar. 

Looking back on my relations with Roose- 
velt, I should not have been surprised. What 
the public didn’t know was that for years he 
had been referring to me privately in most 
unendearing terms. He had once announced 
to the Cabinet that he had authorized Gen. 
Douglas MacArthur, then Chief of Staff, to sue 
me and my partner, Robert S. Allen, for 
$1,750,000. This was when Allen and I were 
writing a column together. The President was 
so irked that he took several minutes to tell the 
Cabinct that he wanted us put out of business. 
Two members of the Cabinet, who felt this to 
be a most unethical way to suppress journalis- 
ticenterprise, promptly told me aboutit. Frankly 
it gave me a jolt to learn that the President of 
the United States would encourage a libel suit 
against two newspapermen who had supported 
the chief goals of his administration. 

General MacArthur did bring the suit. He 
even used the free legal services of the Judge 
Advocate General of the Army. He settled it 
in the end by paying our —_ (Continued on Page 72) 
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In 1929, the reporter was kicked off the battleship on which Mr. “Presidents,” Pearson says, “can be upset by the most unexpected 
and Mrs. Herbert Hoover were making a tour of Latin America. trivia.” He found Franklin Roosevelt no exception to this rule. 
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_ Harry Truman likes to relate that he once warned Pearson: “Drew, the  ========—=—s«#Hiis troubles with Harry began when he unfavorably com- 
next time you write anything about my wife, I’m going to shoot you.” pared Bess Truman to Eleanor Roosevelt as a hostess. 


Elliott Roosevelt and his then (1945) wife, Faye Emerson. S1/c Leon LeRoy had to hitch-hike home 
In that year Elliott shipped his dog Blaze to Faye on an Army after he was “bumped” off the plane to 
cargo plane, and Pearson was asked by the White House tohelp make room for Elliott's pooch. He is shown 
bail Col. Roosevelt out of the resulting unfavorable publicity. with his mother and his own dog, Dinky. 
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NEXT WEEK: 
“My Mother-in-Law 
Troubles”’ 


Pearson reveals why Cissy 
Patterson—who once ad- 
mired him—wound up call- 
ing him ‘America’s out- 
standing journalistic heel.” 
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Confessions of ‘‘an S.O.B.” 


(Continued from Page 38) 


expenses, There was no apology, no re- 
traction by us, 

This was in 1934, nine years before 
F.D.R. publicly called me a liar. During 
those years I had been rather close to his 
family, to his top advisers and at times 
to the President himself, I had even helped 
manage part of his Maryland campaign 
against Sen, Millard Tydings, consulted 
with F.D.R. in his bedroom study, and 


Fre-Malt tn these and many other 
foods ond beverages steps up flavor and 
oppecrance, packs in more energy, im- 
proves digestibility, preserves freshness. 


had written part of one of his most im- 
portant speeches, 

During that period, however, there had 
been intimations that Mr. Roosevelt 
could be extremely irked at a column 
which frequently praised his policies, yet 
sometimes needled the personalities he 
appointed to carry out those policies. 

Presidents, I have found, can be upset 
by the most unexpected trivia, This was 
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true of Hoover, Roosevelt and Truman. 
It is also true of Eisenhower. And when 
you realize the burden that weighs down 
upon the President of the United States, 
you can understand it. 

One day while F.D.R. was on a South- 
ern fishing.trip, | wrote a two-paragraph 
item reporting that as a result of his vaca- 
tion the White House had become over- 
stocked on Danish pastry. The President, 
I reported, enjoyed Danish pastry. But 
when he went South, the White House 
housekeeper had forgotten to counter- 
mand a standing order for pastry from a 


What's good in baby’s formula may be good 
for youl Malt provides the dextrines and 
maltose, the quick energy everybody needs 
«+ soothes delicate digestive systems, too. 
ls your family getting malt every day? 


Modern Homemakers, when you see “malt”? on food labels, 
chances are good it’s Fro-Malt. Scientifically nurtured, Fro-Malt 
contains the finest strains of the nation’s premium barley crops. 
And Fro-Malt is made only by Froedtert —first among the world’s 


maltsters, 


Food Processors will find Fro-Malt is available in many types— 
with flavor accented or subdued . . . with controlled capacity for 
enzymatic action, with unusual preservative qualities. Froedtert 
research may have the answer to the problem you’re working on. 
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FROEDTERT MALT CORPORATION + MILWAUKEE 1, WISCONSIN 


WHERE RESEARCH IS UNLOCKING THE SECRETS OF MALI 


_ Washington baker, with the result that an 


oversupply had accumulated. 

This short item, not exactly of earth- 
shaking importance, was held up by other 
news, and didn’t appear in print until the 
day Roosevelt got back from his fishing 
trip. On that day it happened that Cissy 
Patterson, my ex-mother-in-law and late 
publisher of the Washington Times- 
Herald, called on the President. She re- 
ported to me afterward that he spent ten 
or fifteen minutes lecturing her on the ir- 
responsibility of the press as illustrated 
by my item about his Danish pastry. 

“I simply do not like Danish pastry,” 
he insisted, 

A day later Jim Farley bumped into 
Bob Allen, “The President is certainly 
sore at you,” he said. “You said he likes 
Danish pastry, and he doesn’t at all.” 

Simultaneously, Harry Hopkins mildly 
reproached me. “You've got the Presi- 
dent all wrong,” he said. ‘'He doesn’t like 
Danish pastry.” 

Toward the end of the week Mrs. 
Roosevelt participated in a radio pro- 
gram with Bob Allen and me. In her usual 
sweet and diplomatic way, she said, “I 
know that you boys didn’t mean to make 
a mistake, but my husband just doesn’t 
like Danish pastry.” 

The item came from the Taylor Baker- 
ette shop on Wisconsin Avenue, which 
had suggested to my sister-in-law that she 
buy some Danish pastry because the 
White House had forgotten to counter- 
mand its order with the departure of the 
President. 

It may be that F.D.R. called it break- 
fast rolls” and Mr. Taylor called it pas- 
try. Anyway, I saw the Taylor delivery 
truck on various occasions afterward 
backed up at the White House kitchen 
door unloading something—for the sake 
of accuracy we will call it a baked prod- 
uct of wheat flour with sugar on the top. 

It so happens that I have been called 
more names by Democratic Presidents 
than by Republican. I suppose there are 
two reasons for this. First, Democrats 
have been in office longer during my years 
in Washington; second, Democrats are 
usually more volatile than Republicans. 
Democratic Presidents can be vitriolic 
one day and arm-around-the-shoulder 
the next. I have had Steve Early, press 
‘secretary to Roosevelt and Truman, call 
me a liar one week and phone me the 
next week for help in bailing out Elliott 
Roosevelt and the mastiff he carried in 
the Air Corps plane. 


The only President I never rowed with 
was Calvin Coolidge, and I suppose that 
was because I was too young and inex- 
perienced to get on his nerves. The one 
event which_might have incurred his 
wrath—had he known about it—was 
when my wife stole a pair of his socks. 
Cal was taking over my mother-in-law’s 
home at 15 Dupont Circle while the 
White House was being repaired, and my 
wife, paying a visit to her mother on the 
day Coolidge’s effects were being moved 
in, discovered thirty pairs of shoes, sev- 
eral pairs of boots and a stack of flannel 
nightgowns spread out in the room she 
and I once occupied. 

Impressed with the wardrobe of a man 
whose watchword was economy, she 
lifted one pair of socks as a souvenir for 
me. They were too small, attracted the 
moths, and eventually I threw them away. 

In those days I was scratching out a 
meager living working part time for La 
Nacion, of Buenos Aires, and El Mundo, 
of Havana. Together they paid me thirty- 
five dollars a week, in addition to which 
I covered the State Department’ for Da- 
vid Lawrence’s United States Daily, later 
the United States News. 

When Herbert Hoover was elected 
President in 1928, and decided to take a 
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goodwill trip to South America before his 
inauguration, I thought that as the repre- 
sentative of one of Argentina’s leading 
papers I should go with him. 

My decision was purely unilateral, 
Hoover did not concur, A battery of 
newsmen who regularly covered the White 
House were scheduled to go with him on 
the battleship Maryland, and though I in- 
vested my savings in a railroad ticket to 
Los Angeles, whence the Maryland was 
to sail, Hoover's press secretary, George 
Akerson, had other ideas, The ship was 
crowded, Akerson said, and I was not to 
be included, 

I hired a launch in one last desperate 
effort to sneak aboard the battleship. My 
father had always taught me never to quit 
untit the very last shot was fired. Besides, 
I was not unmindful of the fact that hav. 
ing the correspondent of one of the lead 
ing newspapers of Argentina kicked oft 
Hoover’s goodwill ship would make 
headlines in Buenos Aires, 


I tried to climb up the ship’s ladder and 
was pushed back into.the launch, From 
the launch I watched the ship set sail for 
South America. Then I went back to the 
Western Union office and filed a story. I 
have often told myself that revenge is 
neither Christian nor profitable, But there 
have been moments, especially in my 
youth, when I spurned my own advice 
most ignobly. This was such a moment. 
The thousand words I cabled to Buenos 
Aires about La Nacién’s correspondent 
being denied passage on Hoover's good- 
will voyage to Latin: America aroused 
such reaction that Hoover cabled La 
Nacién to send a correspondent to meet 
him in Chile, to accompany him on the 
remainder of the trip. 

I took the long train trip back across 
the continent, nursing my depleted funds 
and also nursing a conviction that Her- 
bert. Hoover as President of the United 
States was doomed to failure. Three years 
later I was to help write a book, Washing- 
ton Merry-Go-Round, recounting some 
of those failures, 

The truth is that Harry Truman proba- 
bly had some justification for calling me 
an SOB—though not at first. He and I 
started off by being pretty good friends. 

Shortly after he was nominated for the 
vice-presidency, he came up to me ata 
cocktail party, slapped me on the back 
and, in a show of mock irritation, said, 


“Drew, you're responsible for all this. 
You've got me into a lot of trouble.” 

I didn't understand, at first, what he 
was talking about, 

“Yes," he continued, “you're the one 
who first suggested that I be Vice-Presi- 
dent,” 

Thad forgotten that, some months be- 
fore, I had paid tribute to his work as 
chairman of the Truman investigating 
committee, and said that he might make 
good vice-presidential timber. 

Only a few days after he was sworn in 
as Vice-President, however, I incurred his 
wrath, On Inauguration Day, Mrs. Roose- 
velt and Mrs, Truman had stood in line 
receiving guests at the White House, De- 
scribing that reception, I wrote: 

“Mrs, Truman has a lot to learn about 

official receptions. The new Vice-Presi- 
dent’s wife looked like she was going to 
pass out after shaking only 1000 handsin 
the early part of the day, She received the 
3000 guests with Mrs, Roosevelt at the 
front entrance to the White House, but 
couldn't keep the long line moving, com- 
plained that her right hand hurt. The 
First Lady handled the whole affair 
smoothly, seemed none the worse for 
wear,” 
That was the beginning of my troubles 
with Harry S, Truman, Long years of 
writing about the great and near-great in 
Washington have taught me that you can 
say almost anything you want about a 
President’s policies, but if you write about 
his womenfolk or the details of his private 
life, you are in for trouble. 

Soon after my paragraph about Mrs. 
Truman appeared in print, the Vice-Pres- 
ident was attending a private meeting of 
senators’ administrative assistants, Some- 
one asked him about Mrs, Truman’s ex- 
pertness as a hostess, and he proceeded 
to call me —— Well, I wasn’t present, so 
I can’t testify to the exact language. But 
as published in my ex-mother-in-law’s 
paper next day, this is what he said: 

“There is one columnist in Washington 
who wouldn’t have room on his breast if 
he got a ribbon for every time he’s been 
called a liar... . In Missouri we have a 
four-letter word for those who know- 
ingly make false statements,” 

When you read that the Vice-President 
of the United States feels this way about 
you only a few weeks after he has given 
you credit for helping make him Vice- 
President, it makes you wince. It also 
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American Business Leaders use WARREN'S STANDARD PRINTING PAPERS 


to improve profits 


and human relations 


What are you aiming for 
in your business? 


If you are aiming to stay in business a 
long time, set your sights high. 

Not only does a record population 
growth loom ‘ahead (U.S.A. in 1975 esti- 
mated 38.5% over 1955), but growth in 
sales opportunity as well. Your company 
can gain competitive advantages if you 
capitalize on the effective selling tech- 
niques now available. 


Successful. Techniques IN PRINT 


You can outrun competition year by: 
year by persuading a higher and higher 
percent of the population that your prod- 
uct is superior. Give your prospects aif 
the facts about selling points, your ex- 
clusive features, both major and minor. 
Transmit these facts in readily under- 
standable style, clearly documented with 
iMlustration and description, in handy 
readable form:-IN. PRINT... 


Paintep selling techniques enjoy a 


distinguished record of success. They are 
available to you now and in the future as 
booklets, brochures, broadsides, folders, 
bulletins, manuals, reports, catalogs, 
annuals, 

Well-printed pieces sell while you 
sleep, are not handicapped by distance, 


“stay on the job as ready-reference works, 


They keep the record straight, help quash 
rumors and misunderstandings. They 
can convey the spirit of your organiza- 
tion, and thereby do a good public rela- 
tions job for you, too. Properly prepared 


and circulated, they can act as your re- 
spected representatives wherever you 
send them, 


Your Ally —A Good Printer 


What's the first aep toward effective 
printed Dest Just this: call in a good 
printer défore your plans are set. Early 
contact cannot be overemphasized. Only 
when he is invited as an active member 
of the creative team from the beginning 
can a good printer contribute fully from 
his fund of experience. Only then can he 
bring all his talents into play on your 
behalf. 

You can expect your printer to specif 
Warren’s Standard Printing Piven be 
cause he aims to produce printed pieces 
for you that will be models of modern 
printing skill. And he knows he can rely 
on Warren papers to help him score a 
perfect bull’s-eye. S.D. Warren Company, 
89 Broad Street, Boston 1, Massachusetts. 
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makes you think twice about his temper 
and objectivity, and if you're not careful, 
it can influence your own objectivity. 
However, careful scrutiny of the col- 
umns I wrote during that period shows 
that I never joined the journalistic wolf 
pack which beset Harry S, Truman. But I 
did ride herd on some of his cronies, from 
George Allen, the White House jester, to 
John Maragon, the ex-Kansas City boot- 
black who had a special White House 
pass and a special parking slot at the 
White House. And I paid tribute from 
time to time to the swaggering, wire- 
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pulling operations of Gen. Harry Vaughan. 
On the other hand, I supported Truman's 
major policies. 

About four months after the end of the 
war I accidentally. stepped on one of Mr. 
Truman’s corns by my support for the 
return of American troops from overseas, 
I got sympathetically embroiled in the 
controversy started when millions of 
wives and mothers demanded that their 
husbands and sons be sent home. 

Thousands of letters poured into my 
office, Hundreds of long-distance phone 
calls came from all over the country, The 


FOR MONEY-SAVING HOME REPAIRS, 
SEALING LEAKS AND SEAMS, ETC 


A new and really exeiting Christmas gitt tor him 
talent for FIXING things! 


spotlights light vp work. 
Boloned pistol grip. Newest model, 
Sturdity built, Guoranteed. 


COMPLETE SOLDERING SET 


Contoins latest type 

‘WELLER SOLDERING GUN... 
Wire Brush for cleaning ports... 
Soldering Ald for twisting wires 
and opening old folnts 
supply of oll-purpose solder. 


tee 


Expert Soldering is Quick and Easy with a 
WELLER SOLDERING GUN — 


He'll be fascinated with the professional 
results he'll get making’ electrical connec- 
tions, foining metal parts, sealing leaks, 
seams, ete. You'll be delighted seeing him 
.make exper, money-saving repairs all 


WELLER SABRE SAW 


Another amazing 


do-It-yourself tool, Cuts 
‘wood up to I" thick, 
composition board, 
plastics, aluminum, ete. 


Bia bey oF 919.95 


’ v ¢ 


THE SATURDAY EVENING POST. 


war was over, and men with wives and 
families could see no reason why they 
should not come home, No explanation 
was given them regarding our continuing 
obligations overseas, The Gl’s ‘saw their 
superior officers go home while they 
stayed, and they wrote me about it, 

So | took up the cudgels for them pub- 
licly. The mail became a deluge. One day 
brought in a petition with 30,000 signa- 
tures from GI’s in a single theater, in the 
Philippines, and my staff urged me to 
take the signatures to the White House. 
Somewhat against my better judgment. I 
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did so. I told Press Secretary Charley 
Ross that I wanted to present the peti- 
tions to the President, When I was al- 
lowed to see Mr. Truman, I got the 
bawling-out of my life, I stood in front of 
his desk like a schoolboy, the bundle of 
30,000 signatures under my arm, while he 
proceeded to tell me what he thought of 
me, 

Shortly before coming in to see the 
President I had reported that Mrs, Tru- 
man had traveled in a special car from 
St. Louis to Washington. This was a mis- 
take, I had corrected the error and apolo- 
gized, but I never should have bearded 
the lion in his White House den while this 
blunder was fresh in his mind, 

Harry Truman’s womenfolk are sacred 
to him, and he bore down heavily on this 
point, Then he went on to another com- 
plaint. permet eS 

“You're undermining my foreign pol- 
icy,” he stormed, “I have to keep those 
troops abroad, We can't tell what’s go- 
ing to happen, Russia is not demobiliz- 
ing, and we can’t demobilize either.” 

Feebly, I murmured something about 
at least letting the boys overseas know 
what the score was. But you can’t argue 
with the President of the United States. I 
stood, listened, finally managed to de- 
posit the 30,000 signatures on his desk, 
and almost ran for the door. 

It was an incident which I take no 
pleasure in remembering. For Mr. Tru- 
man was right. Not only had I been in 
error about Mrs. Truman but he was 
right about too speedy demobilization of 
American troops. 

It is true that the Army and Navy had 
bungled the demobilization program mis- 
erably, They had let officers with pull go 
home, while men and officers with no 
pull stayed overseas. They had failed to 
explain the reasons for keeping a reason- 
ably large force overseas, 

Still, Mr. Traman was right in saying 
that he needed United States troops 
abroad to strengthen his bargaining posi- 
tion with the Kremlin, 

That was how I got bawled out by the 
President of the United States. The story 
of that bawling-out was promptly embel- 
lished, chiefly by Mr. Triman himself. 
By the time he got through telling his ver- 
sion to my colleagues of the press, it had 
no resemblance to the facts. According to 
his version, he pulled open a drawer of 
his desk, pointed to a silver-handled re- 
volver, and said, “Drew, the riext time 
you write anything about my wife I’m 
going to shoot you.” 


Ivs a much better story that way, but 
it did-not happen. There was no revolver, 
and Mr, Truman made no threats. Mr. 
Truman has told the story so many times 
I’m sure he’s firmly convinced it hap- 
pened that way, but it didn’t. 

All this occurred in the fall of 1945, 
and it was not until four years later, Feb- 
ruary 22, 1949, that Mr. Truman referred 
to me publicly in language that I am sure 
he had used on many occasions privately. 

In the interim I had supported most of 
his major policies—the Marshall Plan, 
the Truman Doctrine for Turkey and 
Greece, his courageous stand on the rail- 
road strike and on John L. Lewis’s coal 
strike, and his tough battle for inflation 
contro! and price supports. But I had 
also continued to expose some of the 
cronies around him, and some of the 
income-tax evasion and influence ped- 
dling which marred the major achieve- 
ments of his administration. 

During that four-year period, readers 
of my column did not know that I was 
deep in the White House doghouse. And 
I saw no reason for advertising the fact. 
At the same time, I was extremely close 
to most of Mr. Truman’s Cabinet mem- 
bers, although I was anathema to his little 
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group of White House aides—the pal- 
ace guard. They viewed me with uncon- 
cealed hatred, and made sure the Presi- 
dent shared their view. To this end they 
made it a point to show the President the 
critical columns I wrote, holding back the 
favorable columns, 

Chief Justice Fred Vinson once told me 
how he had remonstrated with Mr, Tru- 
man and urged him to patch up our feud. 
He was unsuccessful. Yet while incurring 
the enmity of the palace guard, I was able 
to tap Mr. Truman’s personal White 
House fund for $7000 to pay for posters 

‘for the Friendship Train, 

This occurred in the fall of 1947, We 
had collected $10,000,000 worth of food 
for Western Europe, and we needed sev- 
eral thousand posters in the French and 
Italian languages to be placed on our 
boxcars in Europe to make plain that the 
food was a gift from the American peo- 
ple. But we were flat broke and unable to 
pay for the printing. Finally, a friend at 
the State Department arranged to pay for 
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the Argentine Embassy in protest against 
the award of an Argentine medal-from 
Dictator Perén to Gen, Harry Vaughan. 

For some time I had been showing up 
the manner in which General Vaughan 
had been using his privileged position in- 
side the White House to do favors for 
friends and lobbyists, I had also been at- 
tacking Dictator Perén, of Argentina, as 
tio friend of the United States, When 
Peron awarded a special decoration to 
General Vaughan, I called attention to 
the fact that George Washington had set 
a precedent, later enacted into law, that 
no official of the United States Govern- 
ment could receive a gift or decoration 
from a foreign government without a 
special act of congress, 

Congress thereupon considered an act 
permitting General Vaughan to receive a 
medal from the Argentine Government, 
but did not pass it. When General 
Vaughan made it clear he would accept 
the medal anyway, I carried the following 
item on a radio broadcast, January 30, 
1949; 

“The Antbassador of Argentina has 
isgued specially engraved invitations to 
the Truman Cabinet and Washington so- 
diety to see General Harry Vaughan, the 
President's military aide, receive his spe- 
cial decoration from Dictator Perén—at 
the very same time we are supposed to be 
discouraging dictators in Latin America. 
Next Friday, when this ceremony takes 
place, I am going to be at the door of the 
Argentine Embassy and will publish the 
names of those who go to see Harry 
Vaughan receive his dictatorial decora- 
tion,” 

I was not at all sure when I made this 
broadcast that I really would picket the 
Argentine Embassy. But having made the 
threat, I was stuck with it. 

So I stood in the rain in front of the Ar- 
gentine Embassy feeling like a fool and 
ostentatiously taking the names of guests 
who came to see Harry Vaughan deco- 
rated, Most of the guzsts who entered by 
the front door were foreign military 
attachés—few Americans came in that 
way. 

However, I had taken the precaution 
of sending one of my assistants inside the 
embassy, and he noted those who sneaked 


“Shake this extra cheese goodness 
on your favorite dishes” sas use 


eevee? 


© TUNA CAPRI *,....-> 


subscriptions at the same time. in the back door—among them Stuart 


FREE! 15 page ITALIAN 
Symington, then Secretary of the Air 


8 toast cups—serves 4 
(enough to fill CHEF RECIPE BOOKLET. 


the posters out of Mr. Truman’s confi- 
dential-expense fund. I don’t believe he 
knew, or will know until he reads The 
Saturday Evening Post this week, that we 
tapped his fund. 

I cannot claim that I had much influ- 
ence on the Truman policies, except neg- 
atively. If I wrote in praise of anyone, it 
was likely to hurt him at the White 
House. If I was critical of anyone, it was 
likely to help him. 

When I reported that the appointment 
of John Snyder as Secretary of the Treas- 
ury would be a mistake, Mr. Truman next 
day appointed him Sécretary of the 
Treasury. When he was about to appoint 
a new Secretary of Commerce and I was 
about to predict on the radio that his 
choice was O. Max Gardner, of North 
Carolina, Bob: Hannegan, then Post- 
master General, phoned me twenty min- 
utes before I went on the air to caution 


“They’re going to announce it while 
you're on the air,” he warned. “They 
want to catch you off basé.”” 

Hastily, I revised my radio script. Sure 
enough, at 6.10 p.m., while I was on the 
air, the White House announced Averell 
Harriman as the new Secretary of Com- 
merce. 

The game did not get really rough, 
however, until the winter of 1949, when I 
staged a one-man picket line in front of 


Force. 

Having made something of an ass of 
myself and having got thoroughly soaked 
in the rain, I caught a train to New York, 
joined the French Gratitude Train, and 
for the next four weeks covered most of 
the U.S.A. helping Frenchmen meet state 
governors, address state legislatures and 
distribute souvenirs. 


Returning home, I promised my wife 
that I would stick to my own fireside for 
achange; I would even spend one evening 
with her without answering the telephone. 

The telephone rang. I didn’t answer it. 
I exercised the greatest self-control ex- 
ercised by a newspaperman. I even turned 
to my wife to get full credit for my self- 
restraint. Later the phone rang again—a 
long, compelling ring. Unable to resist 
any longer, I picked up ‘the receiver. It 
was the Associated Press informing me 
that President Truman, speaking at the 
Army-Navy Country Club in honor of 
General Vaughan, had referred to me as 
an S.0.B. 

Mr. Truman had not however, men- 
tioned me by name. Why the Associated 
Press with unerring, unflattering ac- 
curacy immediately telephoned me is a 
point which I should prefer to have for- 
gotten. But call me they did. 

That Sunday on my regular radio 
broadcast I replied: 

“Last week, Brotherhood Week, the 
President of the United States threw a 
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name in my direction not meant to be 
exactly brotherly, However, what he 
called me is not important and I shall 
continue to support his program when he 
is working for the good of the nation; 
though I shall continue to urge that he 
appoint good men to carry out that pro- 


gram. 

“But my real reply to President Tru- 
man is to suggest that at this, the end of 
Brotherhood Week, he join me in con- 
verting those rather ugly initials into a 
new meaning. ... 

“These are days, Mr, President, when 


the world can use a lot of brotherhood. 
So I’m going to take those initials, 
Mr. President, and use them proudly, in 
an entirely different way. I would like to 
suggest that in the future, we . . . make 
them mean ‘servants of brotherhood’ and 
that we form a new militant crusading 
order of servants of brotherhood to pro- 
mote better understanding between our 
neighbors here at home and our friends 
abroad, For the President of the United 
States today must not only be the digni- 
fied leader of his country but the father 
of the world.” 
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THE SATURDAY EVENING POST 


In the late summer of 1949 I was sitting 
on the beach at Santa Barbara, Califor- 
nia, on the first day of a long-delayed 
vacation, My wife and I had hired a drive~ 
it-yourself car and nobody knew where 
we were going, because we didn’t know, 
ourselves, I didn’t have to write a column 
for two weeks or give a radio broadcast 
for three. 

Suddenly, as we sat munching sand- 
wiches, a reporter from the Santa Bar- 
bara News-Press bore down upon us. Be- 
ing a vain person, I was pleased that I 
should be spotted while traveling incog- 
nito, My wife was not. After that, our 
whereabouts were no longer secret, and 
that night I got a call from my assistant 
in Washington, The White House, I was 
informed, had ordered the Internal Reve- 
nue Bureau to put two crack agents to 
work checking my income tax. 

Gen. Harry Vaughan, I suspected, was 
active again. Vaughan by this time was 
under Senate investigation, an inquiry 
which comfirmed some of the things I had 
written about him, including the favors 
he had done for lobbyist friends. Vaughan 
undoubtedly figured I was feeding the 
investigators. Originally this was true. 

The tax agents spent a lot of time in my 
Office and a lot more time checking in 
other places. In the end they gave me an 
extra bill for twenty-five dollars. A din- 
ner Mrs, Pearson and I had given for 
Chief Justice Vinson, the agents ruled, 
was not deductible as an entertainment 
expense because you are not supposed to 
influence or get news from the Supreme 
Court. I didn’t argue. 

I felt vindicated by the Senate investi- 
gating committee and turned to other 
news. 

It was Senator McCarthy, believe it or 
not, who was indirectly responsible for 
bringing about a reconciliation between 
me and Mr. Truman. McCarthy had 
started an investigation of Truman shortly 
after he left the White House in the win- 
ter of 1953, and I phoned Mr. Truman in 
Kansas City to tell him about it. I had 
not spoken to him since that day in 1945 
when he gave me the bawling-out of my 
life. 

Naturally I was nervous. But Truman 
came on the phone with a cheery, ‘Hello, 
Drew,” as if nothing had happened dur- 
ing those eight stormy years. 

“Mr. President,” I said, “I think you 
ought to know that Senator McCarthy is 
investigating you. He says you stole 
$10,000 worth of steel filing cabinets to 
put your papers in when you left the 
White House.” 

“If McCarthy wants to investigate 
me,” replied Mr. Truman, “he'd better 
get his facts straight or he'll find the rear 
end of his anatomy in a sling.” 

He did not, however, use those exact 
words. 

“I bought those steel filing cabinets, 
and I have the receipts to prove it,” said 
Mr. Truman. “Let him investigate.” 


I was a straight newspaper call. Mr. 
Truman handled it as if nothing had ever 
happened between us, as did I. 

Two months later, he came to Wash- 
ington, and a mutual friend suggested 
that I drop in to see him at his suite in the 
Mayflower Hotel. I kept an arranged ap- 
pointment. Mr, Truman was the height of 
cordiality, and acted as if I were a lifelong 
friend. 

I told him of a suggestion I had made 
to Dean Acheson during Truman’s last 
year as President that he, Truman, take a 
goodwill trip to Europe, a sort of whistle- 
stop trip to win friends for the U.S.A. 

“Yes, Dean told me about that,” Tru- 
man replied, ‘‘and he told me you sug- 
gested it.” 

Ihad specifically asked Dean not to tell 
him it was my idea, because of Truman’s 


unfailing negative reaction to everything 
I did or said. 

“You know, I'd love to go abroad,” 
Truman continued reflectively, ‘I’ve 
never seen Rome or the ruins of Pompeii. 
I'd love to go to France—I used to know 
every path in those hills behind the 
Vosges front, I’d sure like to go back. And 
I'd like to go to Israel to see that village 
they named after me. I'd like to spend 
several months just roaming around, 
But,” he said, “these people wouldn't like 
it, They’re watching me, keeping an eye 
on everything I do,” 

I didn’t realize at first what he meant 
by “these people,” but gradually gathered 
that he meant Eisenhower. For he went 
on to express his hurt that the new Pres~ 
ident had not invited him to the White 
House, ~ oS [a ee 

“The first thing I did when I became 
President was to invite Herbert Hoover 
back to the White House,” Truman ex- 
plained. “I told him I wanted him to con- 
sider it his home whenever he came to 
Washington, But I haven't been invited 
back and it looks like I won't be. So if I 
went abroad now it would look as if I was 
interfering with their foreign policy, and I 
want to be very careful not to do that.” 

As he finished talking, Mrs. Truman 
came into the room—-the lady whose re- 
action to me had caused the first furious 
break between Mr. Truman and myself. 


A foothall coach’s toughest 
problems are defensive line- 
hackers and offensive alumni. 

HAROLD COFFIN 


“Bess,” said Mr. Truman, “you know 
Drew.” 

Mrs. Truman smiled, shook hands, 
They were late for a luncheon and I de- 
parted. 

I have had several talks with Mr, Tru- 
man since then, Whenever I go through 
Kansas City, I stop off to see him. He has 
more ideas to the minute than most men, 
and I get a kick out of listening to him. 
When I began my first television series of 
interviews, he consented to open it, He 
knew it was good box office—an interview 
between the ex-President and the news- 
man he had once called an S.O.B. 

In none of these conversations have I 
ever mentioned our past unpleasantness, 
nor has he. As a newspaperman, I have 
come to learn that politicians habitually 
blow off steam. Besides, maybe Mr. Tru- 
man had provocation. 

The only time Mr. Truman has come 
close to mentioning that unpleasantness 
was when he was in Washington for the 
Sam Rayburn dinner in April, 1955, I was 
entering the Mayflower dining room for 
lunch one day when Charley Murphy 
hailed me. 

“There’s a guy over here who wants to 
see you,” he said. 

I figured it was some lobbyist, but 
walked over to his table. The ‘‘guy"’ was 
Harry Truman. 

“That was a swell column you had to- 
day,” he said. “I always like to read the 
Washington Post for two reasons—Her- 
block and your column—now.” He gave 
me a nudge and a knowing wink. 

I have learned that whenever I go to 
Kansas City to see Mr. Truman, he gets a 
letter afterward from his onetime mili- 
tary aide, Gen. Harry Vaughan, which 


reads: 
“T still think he’s an S.0.B.” 


This s the second of four orticles 
by Mr. Pearson, The third will 
oppect nex! week—The Edilors 
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ExHBit No. 120 


THE WHITE HOUSE 
WASHINGTON 


29 July 1948 


Dear Mrs. Shipley: Mt 


I am writing in the interest of is 
Bennett, 440 West Superior Street, Chicago 10, 
Tllinois, whose passport nunber is 7574. 


Mr. Bemett has reservations on the Queen 
Elizabeth sailing the 6th of August and will go to 
London and Paris. Mr. Bennett is desirous of per- 
mission to visit a business associate of his who is 
411 in the hospital in the British Zone. The man's 
name is Hans Erich Steche and his address is Landes- 
Krauken-Austalt Unterstedt, Rotenburg, Hannover (23). 
I would appreciate your sending this request forward 
with instructions that the needed permission when 
granted be sent to Mr. David Bennett, care of the 
American Embassy, Paris. 


Sincere 


H. VAUGHAN 
Major General, U. S. (Res) 
Military Aide to the sident 


Mrs. Ruth B. Shipley 
Chief, Passport Division 
Department of State 


Washington 25, D.C. RECEIVED 


OFFICE OF THE CHIEF 
JUL 30 1948 


PASSPORT DIVISION 
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Exursir No, 122 


In reply refer to: 
M130-Bennett, David Adolph 


August 5, 1948 
My dear General Vaughan: 

In compliance with your request of July 29, 1948 
I Anformed Colonel Scott of the desire of Mr. David 
Adolph Bennett to visit Germany. I am enolosing copy of 
Colonel Scott's reply. 

As it is noted that Mr. Bennett has reservations for 
August 6 you may wish to send a wire to the ship for hin 
so that ke will not expect to find his permission swaiting 
him in Paris. 


Sincerely yours, 


R. B. Shipley, 
Chief, Passport Division. 


Enclosure: 
Copy of Memorandun 


Major General Harry H. Vaughan, 
Military Aide to the President, 
The White House. 


9 ‘ON LIGIHXa 
S:LNVONGHE 


INFLUENCE IN GOVERNMENT PROCUREMENT 


Exursit No. 121 


DEPARTMENT OF THE ARMY 
WASHINGTON, D. C. 


4 August 1948 


MEMORANDUM FOR MRS. SHIPLEY: Tee hag 


Reference is made to your memorandum 
of 5 August 1948 concerning the travel of David 
Adolph Bennett to the U.K. Zone of Germany. 


His travel cannot be favorably con- 
sidered as the U.K. authorities do not allow 
travel for this purpose. 


Correspondence is returned. 


LEE 


- D. SCOTT 
Inel Lt. Colonel, GSC 
ltr fr Military Permit Branch 
trys (essa 48) Civil acne Division 


2 °ON LIGIHXa 
S.LNVONGAad 


, 3 
INFLUENCE IN GOVERNMENT PROCUREMENT 


ExuisiT No. 123 
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3 Ofer. 

Attention Lt. Sakouta. Please issue on request 
military permit David Ae pennesss President Albert 
Verkey Co., acta visitor, 5, desires entry UK Zone. 
This information from General Vaughan, White House 


Presidential Aide. . 
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VERDICT AND JUDGMENT APPEALED FROM. 
Filed February 5, 1959. 


This cause having come on for hearing on the 3rd day 
| of February, 1959, before the Court and a jury of good 
; and lawful persons of this district, to wit: 


* * * 


' who, after having been duly sworn to well and truly try the 
| issues between Harry H. Vaughan, plaintiff and The Curtis 
_ Publishing Company, a corporation, defendant, and after 
_ this cause is heard and given to the jury in charge, they 
' upon their oath say this 5th day of February, 1959, that 
' they find the issues aforesaid in favor of the plaintiff and 
that the money payable to him by the defendant by reason 
of the premises is the sum of ten thousand ($10,000.00) 
dollars as compensatory damages as to Count #1. 
WHEREFORE, it is adjudged that said plaintiff recover 
| of the said defendant the sum of ten thousand ($10,000.00) 
dollars, together with costs. 


Harry M. Hux, 
Clerk, 

By /s/ Anne W. Lyppayz, 
Deputy Clerk. 


By direction of 
Jupce Grorce L. Hart, Jr. 


DEFENDANT’S MOTION FOR JUDGMENT 
UNDER RULE 50(b). 


Filed February 16, 1959 


Defendant, by its attorneys, moves the Court to set 

' aside the verdict received in the above-entitled action on 
February 5, 1959 and the judgment entered thereon on the 

same date, and enter judgment in favor of defendant in 

accordance with the motion for directed verdict made by 
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defendant at the close of all the evidence, on the grounds 
stated in the attached Memorandum of Points and 
Authorities. 


/s/ Pum H. Strvsixe, 
Philip H. Strubing 
Attorney for Defendant. 
2001 Fidelity-Philadelphia 
Trust Bldg. 
Philadelphia 9, Pa. 
Covrxeron & BURLING 
701 Union Trust Bldg. 
Washington 5, D. C. 
Of Counsel. 
February 16, 1959 


(Memorandum of points and authorities omitted.) 


COURT’S RULING ON DEFENDANT’S MOTION 
FOR JUDGMENT. 
(2) — Washington, D. C. 
| April 7, 1959 


The above-captioned cause came on for hearing of a 
motion by defendant for judgment in accordance with 
Defendant’s motion for directed verdict before the Hon- 
onasre Grorce L. Hart, Jr., United States District Judge, 
at 10:00 a.m., 


Appearances : 

On behalf of the Plaintiff: Byron Scorz, Eso., Hyman 
Smorzar, Eso. 

On behalf of the Defendant: Pum H. Srrvsrxe, Eso. 
Wruosvr Hares, Jr., Eso. 

e s e 

(30) Tx Covrr:—Gentlemen, the Court is of the opinion 
with regard to whether or not words which are not libelous 
per se may go to the jury and damages be returned, in 
the absence of a claim for special damages, that matter 
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: is still settled by Washington Herald vs. Berry, where the 
words are such that the jury can find that they hold the 
plaintiff up to ridicule, contempt or disgrace; that the 
plaintiff may recover regardless of whether he has special 
damages or not. 

With regard to the third point on substantial truth, 
i the Court is clear in its mind that was a question for 
the jury. 

The question of qualified privilege in this case gives 
(31) the Court a great deal of difficulty. However, I 
believe, as I understand the law, that this publication 
| did not have the advantage of qualified privilege. 

I think, however, it is an extremely important ques- 
tion and one that counsel would do well to take to the 
' Court of Appeals and get settled by the Court of Appeals. 
| The right of magazines, newspaper, radio or television to 
comment on public acts, of course, is an extremely im- 
| portant one and, of course, the Court feels that if this 
; had been done when Harry Vaughan was in office that 
: it would have been qualifiedly privileged, but without 
| deciding that, had it been done in connection with com- 
ment about the Sherman Adams matter, contemporane- 
| ously with that matter, perhaps it would have been 
qualifiedly privileged. But under the circumstances of this 
ease, the publications in connection with an autobiography 
' of Drew Pearson some several years after Harry Vaughan 
: left office, the Court believes, under the law as he under- 
' stands it, that would not entitle the defendant to qualified 
privilege here. 
Again I say I think it would be well to get that 
i matter settled by the Court of Appeals in this case. In 
| view of that, the Court will deny the motion for judgment 
: notwithstanding the verdict and counsel will present an 
appropriate order. 
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ORDER DENYING DEFENDANT’S MOTION FOR 
JUDGMENT. 


Filed April 9, 1959. 


This cause came on to be heard on motion of the 
defendant for an order setting aside the verdict and for 
judgment notwithstanding the verdict, and due considera- 
tion having been had on said motion, it is hereby 

Oxprerep that defendant’s motion be and the same 
hereby is denied. 


/s/ Wart, 
Judge. 


NOTICE OF APPEAL. 
Filed May 7, 1959. 


Notice is hereby given that Tue Curtis PusiisHine 
Company, defendant above named, hereby appeals to the 
United States Court of Appeals for the District of 
Columbia from the final judgment entered in this action 
on February 5, 1959. 


/s/ Parr H. ———— 
Philip H. Strabin 
2001. Fidelity-Philadelphia 
Trust Bldg. 
Philadelphia 9, Pa. 


/s/ GepHarp A. GESELL, 
Gerhard A. Gesell 
Union Trust Bldg. 
Washington 5, D. C. 
Attorneys for Appellant. 


